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PREFACE.

ot
P

Tz following Joint Resslution was passed by the Leglelature im the year
1856, to provide for the codification and revision of tha existing laws, (exoept
the Penal Oode of 1850,) which were defective in many partioulars, and inoon-
senient of reference on scoount of their being soatéered through many separate
solames, and from the numerous alterations which had been made in them
from time to time, since the pasmge of the Organio Acts of 1845-6.

JOINT RESOLUTION.

-¢« ResoLvep, That whereas, it is desirable to codify owr mlﬁsﬁij‘nn, His

ﬂﬂmw M. Boberbon’th, sodiatn Jutge” ot e Seaoos

the Supreme
Court, in committee to prepare ivil Uode, adding
ﬁ"t::xm:dtzhmtmd m& the wherever

think
hmuo!lss&withaamprim for facility of reference.”” °

In pursuance of this resolution, the work of preparing the Civil Cods was
commenced, soon after the adjournment of the Legislature in 1856, but Wy

~ much retarded by the illpess and death of .Chief Justics Lee. The Honorable

E. H. Allen having been appointed to il the vacancy in the codifying com-
mission, the draft of the New Code was nearly completed when the Legialatare
met in June, 1868. The commissioners baving reporied, the Legislature
appointed a Joint Special Commities, consisling of five members from each
House, to whom was referred the proposed Code, with instructions to report
thereon at an adjourned session, to commenoce on the first Monday of December
following. The work was thoroughly examined by the Joint Committes, and
afterwards discumed at length in the Legislature, where many alterations were
made in the original draft. The Oode, as now published, was finally passed
by both Houses on the 24, and received the Royal Asent on the 17th day of
May, 1859,

, In acoordance with s Joint Resolution of the Legislature, the undersigned
were appointed by the Minister of the Interior to compare the Hawaiian ar-

L
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v PREPACE.

Inglish versions of the New Code, amimilating the same as far as practicable,
nd to sapeintend the publication of the same. The work of gomparing and
agimilating the two versions, has been one of great labor and eare ; and while
po cannot hope to have effected & perfoct agroament between the Hawaiian and
Ingtlish texts, wo feol confident thas, in fhis respect, the Oivil Code will be
ound more satisfactory than any of the laws published heretofore.
R. ARMNTRONG, -
G. M. ROBERTSON,

. Committee of Publication.

-
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THE
CIVIL CODE
OF
THE HAWAIIAN ISLANDS
Be It Enacted,By The King,The Nobles,And
The Representatives Of The Hawaiian
Islands in Legislative Council Assembled:

TITLE I.--Of Laws.
Chapter I.
Of The Promulgation Of The Laws.

Section 1. No written law shall be
obligatory without being first printed
and made public.

Section 2. All laws enacted by the
Legislative power of the kingdom,shall
be deposited and preserved ln the o fice
of the Minister of the Interior,who shall
promulgate the same by publication in such
newspaper or newspapers, printed at the
Seat of Government,as he may deem proper.

Section 3. It shall be the duty of the
Minister of the Interior to furnish a copy
of the Laws,immediately after their publi-
cation,toeach of the Executive Ministers,
Governors,Judges and District Attormeys.

Section 4. All Laws,unless otherwise
speclally provided, shall take effect on
the Island of Oahu ten days after the
promulgation of the same,and on each of
the other islands, thirty days after such
promulgation;after which no one shall be
allowed to allege ignorance of the law as
an excuse or justificetion for a violation

thereof.



Chapter II.
Of The Effects Of Laws.

Section 5. No law shall have any re-
troactive operation.

Section 6. The laws are obligatory up-
on all persons, whether subjects of this
kingdom, or citizens or subjects of any
foreign State, while within the limits of
this kingdom, except so far as exception is
made by the laws of nations in respect to
Ambassadors or others. The property of
all such persons, while such property 1is
within the territorial jurisdiction of this
kingdom, is also subjeet to the laws.

Section 7. Private agreements shall

have no effect to contravene any law which
concerns public order or good morals. But
individuals may, in all cases in which it i
not expressly or impliedly prohibited, re-—
nounce what the law has established in theéei
favor, when such renunciation does not afrfrei
the rights of others, and 1s not contrary
the public good.

Section 8. Whatever is done in contra-
vention of a prohibitory law is void, al-
though the nullity be not formally directead.
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CHAPTER HI.

OF THE CONSTRUCTION OF LAWS.

Szerron 9. * The words of a law are genenally to be understood in

their moat known and nsml signification, without attending so much to
the literal and strictly grammatical construction of the words as to their

general and popular use or meaning.

Szcmoe 10.  Where the words of a law are dubious, their meaning
may be sought by examining the context, with which the ambiguous werds,
phrases and sentences may be compered, in order te ascertain their true

. . -

Secrion 11. Laws in pari materia, or upen the same subjectmm'i,
must be construed with reference to each other; what is clear in one
statute may be called in aid to explain what is doubtful in another. *

Sgcrion 12.  One of the most effectual ways of discovering theé trae -

meaning of a law, when its expressions are dubious, is by considering the
renson and spirit of it, or the cause which induced the Legislature to
enact it.

Secrion 13. When the words of a law are ambiguous, every con~
stmction which leads to an absurdity should be rejected.

Snc-non 14 The Judges bave eqmtable as well as legal Junsdxcuon,
and in all civil matters, where there is no express law, they are bound to
proceed and decide according to equity, applying necessary remedies to
evila that are not specifically contemplated by law, and conserving the
cause of morals and good conscience. To decide equitably, an appeal is
to be made to natural law and reason, or to received usage, and resort
may also be bad to the laws and usges of ether countries.

a

-
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g8 +° CONFTRWOTION OF LAWS.
. Secrgn 15. Every word importing the singular number only, may

'exlentUo and embrace the plural number; and every word importing the
' phxul number only, may be applied and confined to the singular number

as well as the plural; and every word importing the masculine gender
only, may extend to and include fernales as well as males.

Secrion 16. Each of the termsorandmd bas the meaning of the
other or both, when the subject matter, sense and connection require such

construction.

Secrier 17. mwordMM words importing persons, for “in-
stance, another, others, any, eny one, anybody, and the like, signify vot
only persons, but corperations, societies, communities, assemblies, inhab-

" itants of a district, or neighborhood, er persons known or unkmown, and

the public generally, where it appears, from the subject matter, the sense
and the couonection in which such words are md shat such construction
is mmlded

Ssurion 18. The word month shall be construed to mean a calendar
month, unless otherwise expressed ; and the word ym,a calendar year,
unless otherwise expressed.

.Secrion 19. The word osth shall be construed to include affirmation,
when made by one .alleging himself to be  member of the Society of
Friends.

-



CHAPTER IV. |
OF THE REPEAL OF LAWS.

Szorson 20. The repeal of any law shall not be coustrued to revive
any other law which has been repealed, unless it be so clearly expressed.
‘Laws may be repealed either entirely or partially by other laws.

Szcmion 21.  The repeal of a law is either express or implied ; it is
express when it is literally declared by a subsequent law; it is implied
when the new law contains provisions contrary to, or irreconcilable with,
thoee of the former law. ’

Szcrion 22. The mepeal of any law shall, in no case, affect any act
done, or any right accruing, accrued, acquired or established, or any suit .
or proceeding had or commenced in any civil case, before the time when -~
said repeal shall take effect.

Szcrion 23.  No suit or prosecution pending at the time of the repeal
of any law, for any offence committed, or for the recovery of any penalty
or forfeiture incurred under the law so-repealed, shall in any case be
affected by such repesl. .
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TITLE 2—Or THE ADMINISTRATION or THE Govnu-

nNT‘

v 5

A .
i : ' —_—

- -
OF THE EXECUTIVE.

CHAPTER V. : !
m KING—HIS PRIVY com«m..

|

Szemion 24 The King iay, at any time, Yy Royal Letters Patpt, {

. appoint any of his subjects, who has attained the age of majority, a L !
~ . member of His Privy Council of State, to hold office during the King’s

¥ “leasure.

~ Secron 25. Every member of the King's Privy Council of State,
before entering upon the discharge of his dauties as such, shall take an
oath to support the Constitution, to advise the King honestly, and to
observe strict secrecy in regarg to all matters coming to his knowledge
as a Privy Counselor, upon which a special injunction shall bave been
imposed by the King; but such injunction shafl not extend to an inter-
change of views upon the matters enjoined between wmembers of said
Council, nor shall it be held to continue after the injunction of secrecy
bas been removed.

TN PRy TR (S Sy

Szcrion 28. It shall be the duty of every Privy Counselor:

N 1. To advise the King according to the best of his knowledge and dis-
°~ - .-

2. To advise for the King’s honor and the gwitof the public, without

\dality through friendship, love, reward, fear or favor.

DAL 1 b ol

- iy

L LY



- DEPARTMENT OF THR INTERIOR. 13

CHAPTER VH.

. ©
DEPARTMENT OF THE INTERIOR.

Secrion 33. There shall be, and is hereby, created a department of
‘government, to be styled the Department of the Interior, which shall be
presided over by a minister, who. shall be called the Minister of the In-
terior. | . i
Secrion 34. It shall be the duty of the Minister of sl Interior to
have a general supervision over the internal affairs of the kingdom, and

to faithfully and impartially execute the duties assigned by law to his

department. .

Secrion 35. The Minister of the Interior shall keep, in appropriate
books, a clear, distinct and full record of all the transactions of his
" department.

Secrion 36. The said Minister shall have the care and supervision .

of all government lands and other property; of the mtemal trade and
commerce of the kingdom; of internal improvements; of the internal
police of the kingdom ; of the post offices ; of the government press; of
the naturalization of foreigners; and of such other matters as may be
placed in his chazge.

]

Secrion 37. The Miuister of the Interior shall have the charge of the
standards of weights and measures ; and of all original manuscript laws
emacted by the Legislatare.

Sgeron 38. The Minister of the Interior shall promulgate such pro-
clamations as may be made by the King, for the observance of days of
fast or of thanksgiving, and all cth.er proclamationsewhich do not specmlly
relate to the bn;mess of other departments.



14 GOVERNMENT LAND8 AND OTHER PROPENQY.

ARTICEE L—OF THE GOVERNMENT LANDS AND OTHER PROPERTY.

Secrion 39. The Minister of the Interior shall have the charge, cus-
tody, and supervision of all the lands surrendered and forever made over
unto the chiefs and people by His late Majesty, Kamehameha IIL, the
surrender and conveyance of which was solemnlgaccepted, and confirmed -
by an Act of the Legislature, passed on the 7th day of June, A. D. 1848;
and also of all other government lands, buildings, vessels, and property
whatsoever not expressly placed in the charge of some other officer.

Secrion 40. The said minister shall be accountable for the preser-
vation and safe keeping of the government property, and it shall be his
duty to prosecute any person injuring, trespassing upon, or wrongfully
taking the same, such as land, timber, streams, ponds, springs, water-
courses, reservoirs, water-works, reefs, harbors, channels, wharves, lights,
buoys, beacons, highways, bridges, markets, buildings, vessels, and other
government property of whatsoever kind or nature.

Section 41. The said minisier, under the direction and with the
approval of the King in Cabinet Council, shall have power to purchase
lots upon which to erect public buildings, and other lands for the use of
harbors, highways, wharves, water-works, and other internal improve-
ments ; also any other property necessary for the public service; and
fo pay for the same in such manneras the King in Cabinet Council shall
direct—provided always, that the whole amount of existing debt incurred
for the purchase of such lands or property, shall at no time exceed the
sum of twenty-five thousand dollars; and provided further, that no
moneys specifically appropriated by the Legislature for any -other object,
shall be applied to the discharge of the debt incurred as hereinbefore pro-
vided. '

Section 42. The said minister, by' and with the authority of the

¢



DEPARTMENT OF THE INTERIOR. . 15

King in Cabinet Council, shall have power to lease, sell, or otherwise
dispose of the public lands, and other property, in such manner as he
may deem best for the promotion of agriculture and the general welfare
of the kingdom, subject, however, to such restrictions as may fromi time
to time be expressly provided by law. .

Secrion 43. A Royal Patent, signed by the King, and countersigned
by the Kuhina Nui and the Minister of the Interior, shall issue under
the great Seal of the kingdom to the purchaser in fee simple of any
government land ox other real estate ; and also to any holder of an award
from the Board of ‘Commissieners to quiet land titles for any land in
" which hé may have commuted the government rights.

Secrion 44. All Royal patents, leases, grants, or other conveyances
of any government land or real estate, shall be prepared by, and issued from,
the Department of the Interior ; and it shall be the duty of the Minister of
the Interior to keep a full and faithful record of all such patents, leases,
grants and other conveyances. Said record shall be open to public in-
spection, and he shall furnish a certified copy, under his official seal, of
any instrument therein recorded, to any person applying therefor, upon
being paid at the rate of fifty cents for every one hundred words. Every
such certified copy shall be received as evidence in any judicial court of

“the kingdom, the same as the original instrument itself.

Secrion 45. It shall be the duty of the Minister of the Interior to
cause such surveys, maps, and plans of the government lands, harbors,
and internal improvements to be made as the public interests may require ;
which sityeys, maps and plans shall be kept in his office for public in-

spection -and reference.

Szerion 46. The Minister of the Interior may appoin¢ suitable agents
throughout the kingdom, for the management and sale of government
lands, which agents shall be paid a reasonable compensation for their
services, in the discretion of said Minister, out of the proceeds of their
sales or other avails arising from such lands. It shall be the duty of
such agents to report to the Minister of the Interior all trespasses com-
mitted by any person upon the govérnment lands in their charge.

Sectwor 47, Every such agent shall procure the lands sold by him



16 - INTERNAL TRADS AND COMMERQE

to be correctly surveyed ; and he shall not forward any such survey to
the Minister of the Interior to obtain a Royal patent to be executed for

" the land sold, until the purchaser shall have first deposited in the hands

of such agent the purchase money of said land, and the costs of the
survey.

Secrion 48. The Minister of the Interior is prohibited from selling
the water ponds, springs and streams belonging to the government in or
near Honolulu ; that is to say, the pond of Kunawai, in the Ili of Ku-
nawai; and the ponds of Kumuhahane and Kalaupalolo, in the Ili of
Alewn, and all ether government water ponds, springs and streams,
wherever situated, which may be valuable for pablic use; and any sale
in contravention of this section shall be absolutely null and void.

ARTICLE II.—OF THE.INTERNAL TRADE AND COMMERCE.
THE COASTING TRADE.

Secrion 49. The Collector-General of Customs, under the direction
of the Minister of the Interior, shall grant a coasting license for one year,
to any Hawaiian registered vessel, the owner of which shall have applied
to him in writing, setting forth the vessel’s name, with the date and num-
ber of her register, which license shall be in such form as may be ap-
proved by the Minister of the Interior.

Secrion 50. The said Collector-General of Cusgms shall charge for
every. coasting license, the sum of one dollar per ton register upon vessels
of every class up to and including twenty-fiye tons, and fifty cents for
every additional ton over twenty-five tons; and upon granting any such
license, he shall exact of the owner a bond, with at least one sufficient
surety, to be approved by said Collector, in the penal sum of five hundred
dollars, in such form, and upgn such condition as may be approved by
the Minister of the Interior..;

Sgcrion 51. Any vessel which shall engage in the coasting trade of



OCOASTING TRADS. 17

this kingdom, without a license, shall be liable fo seizure, confiscatien
and sale, for the benefit of the King’s treasury.

Szcrion 652. The Minister of the Interior shall have power, under
the approval of the King, to establish rules for the guidance and govern-
ment of all vessels engaged in the coasting trade ; and in case any such
vessel shall viplate any of the said rules, he shall have the power to
annul its license.

Section 53. The said Minister may, at any time, impress any
licensed coaster into the public service upon a just compensation, to be
afterwards assessed by the Court of Admiralty of this kingdom.

Section 54. All vessels engaged in the coasting trade shall carry
the inter-island mails free of charge, under such regulations as may from
time to time be provided by law, or prescribed by the Minister of the
Interior, upon pain of forfeiting their licenses.

Sgcrion 55. No vessel shall engage in the coasting or carrying trade
having on board any spirits, wines, liquors, stores, or articles of merchan-
dise which have not paid the legal duties in this kingdom, under penalty
of not less than fifty, nor more'than one thousand dollars, in the discre-
tion of the Court. :

L]



18 LIOENSES.

OF LICENSES.

' e TO VENDERS OF GOODS, WARES AND MERCHANDISE.

/‘
/7 Section 56. T%wr of the Inte/n{r shall grant to pny person

s "' applying therefor, riting, & license 2 36 sell goods, wares atd merchan-

dise at wholesalg(for the term of gife year; and each jgerson receiving
such license gifall pay therefor th€¢ sum of one hundred dollars.

v
- Secrion 67. Said Minister shall also grant a license to any person
applying therefor, in writing, to sell goods, weres and merchandise at

retail, for the term of one year; and each person receiving such license
shall pay therefor the sum of fifty dollars.

uasla f Secrion 68. Said Minister shall also grant a license to any owner of

/

i

(SR

a coffee, sugar, or other plantation, of at least thirty acres in extent, ap-
plying therefor, in writing, to sell goods, wares and merchandise at retail,
‘on his plantation, for the term of one year; and each person receiving
such license shall pay therefor the sum of twenty-five dollars; provided
always, that no such license shall be of any avail, unless at least twenty-
five acres of such plantation are under actual cultivation.

Secrron 59. Every application for a license to sell goods, wares and
merchandise at wholesale or retail, shall state the location of the appli-
cant’s place of business, and the kind of articles he intends to sell.

Skction 60. No person holding a license to sell goods, wares and
merchandise at wholesa)e, unless he also holds a license to sell the same
at retail, shdll sell such articles qtherwise than by the entire box, bale,
sack, case, basket, crate, barrel, or cask—or, if dry goods, by the piece
—or, if sold in none of the ways above enumerated, then by the hundred
pounds; and no person holding only a license to sell goods, wares and
merchandise at retail, shall sell the same except in quantities less than
those above specified.
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LICENSES—ATUCTIONEERS. 19

Section 61. Al licenses to sell goods, wares and merchandise,
whether at wholesale or retail, shall contain a condition that the licensee
shall not sell or furnish opium or any preparation thereof, nor any pois-
onous drug, without license obtained according to law. under pain of the
forfeiture of his license, and incurring the penalty prescribed by law for
that offence ; and that he shall not sell or furnish spirituous liquors or
any other intoxicating drinks, without express license therefor obtained
according to law, upon pain of forfeiting his license and incurring. such
penalties as the law may, from time to time prescribe, for selling or fur-
nishing spirituous liquors, or other intoxicating drinks, without license.

Secrion 62. Every person who shall sell any goods, wares or mer-
chandise of foreign product or manufacture without license, or in contra-
vention of section 60, shall be fined in a sum not exceeding five hundred
dollars, or in default of payment, imprisoned at hard labor not exceeding
six months, in the discretion of the Court. '

Secrion 63. Every license to sell goods, wares and merchandise,
shall be signed by the Minister of the Interior, and impressed with the
seal of this department ; and shall state the place or limits within which
the licensee may sell. No such license shall be transferable. '

o R
\ ".Y . . .
A\ » TO AUCTIONEERS.
(A
Secrion 64. The \Minister of the Interior may, at any time, license
for the term of one year,  one or more suitable persons, being Hawaiian
subjects, in each island, to'be public auctioneers within the respective
islands for which they recelve their licenses; provided, however, that
not more than three auction licenses shall be granted for the island of
Oahu.

Section 65. The price of an auctioneer’s license shall be such a per-
centage on the sales made, as the Minister of the Interior shall deem
reasonable, not to exceed one per cent.

Secrion 66. Every auctioneer shall;‘ppon receiving his license,

\

\
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0 LIOBNSBS—AUCTIONENRS.

give a bond to the Minister of the Interior in the penal sum of one thou-
sand dollars, with sufficient ty or sureties, to be approved by said
Minister, conditioned that he shall render a faithful account of all his
sales according to law; that he shall pay, quarterly, to the Minister of
the Interior the amount of per centape established by his license ; that he
shall at no time make default in paying over to parties for whom he may
have sold property the sums received, by him from such sales, after de-
ducting therefrom his commissions expenses; and that he shall, in
all things, well and truly conform to thg laws relating to auctioneers.

]

Secrion 87. Every licensed auctioneer may charge a commission of
not more than five per cent. upon all sales made by him, and deduct
such commission from any of the proceeds of such sales; and he may
sue in his own pame any person purchasing property sold by him at
auction for the price thereof, whether such property were his own or that
of another; and his evidence shall be admissible in any suit se brought

by him.

Secrion 68. Every licensed auctioneer shall, quarterly, under oath,
render to the Minister of the Interior a faithful written account of the
whole amount of property sold by him, together with his commigsions
thereon ; and every such auctioneer shall, quarterly, pay over such per-
centage to the said Minister, as may be specified by the terms of his
license ; in default of which said Minister shall have power to revoke or
suspend his license. , . -

Skcrion 69. Nothing in this article, or ‘in any law relating to auc-
tioheers, shall extend to or affect sales made by any sheriff, deputy-sheriff,
constable, pound-master, collector of taxes, executor, administrator, or
guardian, required or authorized by law, to sell any real or personal estate
by public auction. .

Secrion 70. Every person, other than those mentioned in section €9,
who shall sell any property at auction withvut first obtaining a license,
shall be fined in a sum not exceeding one thousand dollars, or imprisoned
at hard laber not exceeding six months, in the discretion of the Court.
Nothingf in this section contained shall be construed to extend and apply
to any person appointed by any auctioneer to act on his account, pro-
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vided such person shall be a Hawailan subject ; and further, that said awe-
tioneer shall be responsible for his acts as such. agent.

Stcrion 71,  Bwery auctioneer's license shall be signed by the Min-
ister of the Interior, and impressed with the seel of his departinent, and
shall state the limits within which the licensee may act as auctioneer.
No such license shall be transferable.

TO KEEPERS OF HOTEL8S AND VICTUALING HOUBES. -

Secmion 72. The Minister of the Interior may grant a license to any -
person applying therefor, in writing, to keep a hotel or victualing house
for the term of ene year, upon receiving the sum of fifty dollars.

Secrion 73. Ubpon receiving a license to keep a hotel or victualling
house, the licensee shall give to the Minister of the Interior a bond, in the
penal sum of five hundred dollars, with sufficient sarety or sureties to be
approved by said Minister, conditioned that he will not sell or furnish
any spirituous liquor, without license ; that he will not keep, or suffer to
be kept, a noisy or disorderly house ; that he will not suffer prostitutes
to assemble together at his hotel, or victualing house, or in any bailding
connected therewith, for any purpose whatsoevpr; that he will not harbor
or conceal deeerting sailors; that he will not keep his house open after
ten o'clock at night; that he will at all times give free access thereto to
any officer of the police for inspection; and that he will in all things
conform t0 the terms of his license, and the laws mspectmg Notels and
victaaling houses.

Secrion 74. Every keeper of a hotel or victunling house shall, at
all times, have a board or sign affixed to his house, or in some conspicu-
ous place near the same, with his name at large thereon, and the employ-
ment for which he is licensed, under penalty of being fined twenty-five
doliars.

Section 75. No keeper of a hofel or victualing house shall suffer
any person, in Z\' about the same, to practice gnming with any dice, cards,




D)) LIORNBES—BIELIARD TANLES AND BOWLING ALLEYR.

bowls, billiards, quoits, or other implements used -in gunmg, under
penalty of being fined twenty-five dollars. te

Secrion 76. Every license to keep a hetel ‘or victualing house shall
be signed by the Minister of the Interior, and impressed with the seal of
his department, and no such license shall'be transferable, . -

Secriox 71. Every person who shall keep a hotel .or victualing
house without license, shall be fined not exceeding one hundred dollars,
or be imprisoned at hard labor not exceedmg six montlu in the discre-
tion of the Court.

LR

TO KEEPERS OF BILLIARD TABLES AND ~:BOWLING' ALLEYS.
e N
Secrion 78. The Minister of the Interior may gnmt g license to
keep a bowling alley, or billiard table, to any person applying therefor, in
writing, for the term of one year, upon receiving the sum of twenty-ﬁve
dollars for every such table or aliey.

Sgorion 7. The. said Minister shall have power to- prescnbe such
rules and regulations for the keeping of billiard tables and bowling alleys,
as he may deem necessary and proper for the public good ; and the
violation of any such rules shall work a forfeiture of the license.

Sxcriox 80. No keeper of a billiard table or bowling alley, shall
suffer the same to be used on Sunday; nor allow any gaming on such
table or alley, under penalty of being fined twenty-five dollars.

Secrion 81. Every license to keep a billiand table or bowling alley,
shall be signed by the Minister of the Interior, and impressed with the
seal of his department; and no such license shall be transferable.

Secrion 82. Every person who shall keep 2 billiard table or bowling
alley without license, shall be fined not exceeding ori¢ hundred dollars,
or be imprisoned at hard labor not exceeding six months, in the discre-
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tion of the Court: provided, that nothing in this section contained shall
be construed as extending to any billiard table or bowling alley kept by
any person for private use.

t ok c(‘ / "‘0 )/ﬁ
TO VBNDO OF OPIUM AND POISOROUS DRUGS.

Secrion 83. The Minister of the Interior may grant a license to any
duly qualified physician or surgeon, to import and sell opium and other
drugs, for the term of one year, in the district of Honolulu or Lahaina,
upon receiving the sum of forty dollars; and in any other dutnct, upon
receiving the sum of ter dollars.

Secrion 84. No such license shall authorise the licensee to sell or
furnish opium, or any preparation thereof, or any poisonous drug, to any
Chinaman ‘or Coolie, exeept upon the pmcnption of a physician or
surgeon.

Secrion 85. Any person who shall import, sell or furnish opiam, or
any preparation thereof, or any poisonous drug, without license, shall be
fined not less than- fifty, nor more than five hundred dellars, or be im- -
prisoned at hard labor not exceeding six months, in the discretion of the
Court. Nothing in this article contained shall be -construed to prevent
the government from importing any drugs or medicine for gratuitous
distribution ; nor to prevent clergymen from importing and gratuitously

distributing any drug eor medxcme ; nor to extend and apply to the sale
of awa.

Secrion 86. Every license to import and sell opiunt and other drugs,
shall be signed by the Minister of the- Interior; and impressed with the
seal of his department; and no such license shall be transferable.
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W LIORNBES-—AWA.

TO VENDORS OF AWA.

Szcriox 87. The Minister of W’Qﬁ‘ior may, at any time, license
for the term of one year, any applicant to sell awa, upon reeemng for
such license the sum of fifty dellars.

Section 88. Upon receiving from the Minister of the Interior a
license to sell awa, the licensee shall give to the Minister of the Interior
a bond in the penal sum of two hundred dollars, with sufficient surety or
sureties, to be approved by said Minister; conditioned that he will sell
no awa contrary to the provisions of this statute; that he will preserve
every certificate on which he may have sold awa, and also keep an
account of all purchases and sales made by him, under his license, which
shall be open for the mspechon and information of all who may desire to
examine the same.

Sgcrion 89. It shall not be lawful for the licensed agents of govern-
ment to sell awa to any other persons than those buying it in quantities
exceeding ten pounds, for expartation, or to duly licensed physicians and
surgeons, of to such persans as may obtain certificates from any such physi-
cian or surgeon, or from some person appointed by the Minister of the
Interior for that purpoae, stating that such person is afflicted with a dis-
ease for which awa is a proper medicine, and specifying the quantity
required, -, o

Sgcrion 90. Every person who shall sell awa, without a license so
ta do, or, having a licanse, shall sell contrary ta the provisions of this
law, shall be subject to a fine not exceeding twenty-five dollars, in the
discretion of the Court. Provided, always, that nothing in this section
contained shall be so construed as to prevent any duly licensed physi-
cian or surgeon from selling any awa, as a medicine, which he may
have previously purchased of a government agent.

Section 91. Every person who shall use awa, unless the same shall
have been prescribed as a medicine for him by some licensed physician
or surgeon, shall be subject to a fine of five dollars.
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TO VEMDORE OF BERE.

Szcman 9. The Minister: of the Interior may, at any time, license
for the term of one year, any applicant, to slaughter and sell beef, either
in Honelulu or Labaine, upon receiving for such license the sam of tea
dollars : provided however, tl\atthll section shall not be held to apply
bplndoreomedh‘efhwghtfromotberptmdthelnngdm
. Secrion 93. Upon granting any such license, said Minister shall
exact of the applicant & bond in the pemal sum -of two hundred dollars,
with good and.sufficient surety, to be approved by said ‘Minister, condi-
tioned that such applicant will keep a full and accurate register of she
brands of every animal which he shall kill or sell; together with the
name of the owner, the name of the person or persons who deliver the
animal ; with the date when delivered and when killed ; and that he
will at all times keep said register ready and open fer the inspection and
mbmﬁmofallwhomydmtoenmmethenme

Szction 94 Whoonr shall slaughter or sell beef in Honolulu or
Lahaina, without first obtaining-a license therefor as provided in section
92, shall be subject to a fine of not less than ten, nor more thau twenty-
five dollars, for each offense, in the discretion of the Court.

Sgcrion 95. Every license' to slaughter and sell beef shall be signed

by the Minister of the Lnterior, and impressed with the seal of his depart- .

ment; and no such license shall be transferable.
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TO THEATERS, CIRCUSES AND PUBLIC SHOWS.

Szcrion 96. The Minister of the Interior may license any theater,
circus, Hawaiian hula, public show or other exhibition, not of an im-
moral character, to which admission is obtainable by the payment of
money, for such time, not exceeding one year, and upon such terms and
conditions as he shall think reasonable : provided, however, that not less
than ten dollars shall be required for each performance kicensed.

Secron 97.  The Chief of Police in any town or district where any
theater, circus, Hawaiian hula, or other public show shall be exhibited,
may regulate the same in such manner as he shall think necessary for
the preservation of order, decorum aud the public peace or morals.

Sgction 98. Any person who shall set up or promote ary such thea-
ter, circus, Hawaiian hula, show or exhibition, or shall publish or adver-
tise the same, or otherwise aid: or assist therein, without a license first
obtained, as provided in section 98, or contrary to the terms and condi-
tions of such license, or while the same is suspended, or after the same
shall have expired, without obtaining a new license, shall be fined a sum
not exceeding five hundred dollars, ot imprisoned at hard labor not exceed-
ing six months, in the discretion of the Court.

Secron 99. No license for a Hawaiian hula .shall be granted for
any other place than Honolulu, and no license for an¥ thdater, circus,
or other public show or exhibition, shall be granted for mfy other place
than Honolulu or Lahaina.

Secrion 100. Every license for a theater, circus, Hawaiian hula, or
other public show or exhibition, shall be signed by the Minister of the
Interior, and impressed with the seal of his department, and no such
license shall be transferable.
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TO BOATS

Szcrion 101, The Minister of the Interior may grant a license to
ply boats for hire in the harbor of Honolulu, Lahaina or Hilo for the
term of one yeat, upon receiving for the boats for the harbot of Hono-
Ila, twelve dollars for every boat with four or more oars, and eight dol-
lars for every boat with less than four oars; and for the boats for the har-
bors of Lahaina and Hilo, eight dollars for every boat with four or more
oars, and four dollars for every boat with less than four oars.

Secrion 102. The owner of any boat duly licensed for the harbor
of Honolulu; shall be entitled, if hired on time, to charge one doliar for
each passenger for the first hour; and fifty cents for each succeeding hour,
if the boat have four or more oars; and only half of these fares, if the
boat have less than four ocars. .

If hired by distance, twenty-five cents for each passenger to and from
any ship or point within the inner buoy ;- fifty cents toand from any ship
or point between the inner and outer buoys ; and two dollars to and from
any ship or point in the anchorage outside of the buoys, if the boat have
four oars; und only half of said fares, if the boat have less than four
oars: Provided always that, if the boat shall be detained by any pas-
senger alongside of any:ship or at any point ever fifteen minutes, the
owner shall be entitled to charge fifty cents additional for every half hour
of such detention. .

Secrion 103. Any person plying a licensed boat who shall refuse to
take a passenger at the rates prescribed in the preceding section, or who
shall charge any person more than said rates, shall be fined five dollars.

Szcriox 104. Every person hiring any such boat shall be entitled to

carry with him, free of charge, one hundred pounds of luggage or goods,
and no more, and for all extra luggage or goods he shall pay according
to agreement with the person plying the boat.

Szcron 106, If any person pljing a licensed boat shall knowingly
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convey any woman on beard of any vessel for the purpose of prostitution,
or any person flying from the Kingdom to escape justice, or the payment
of his debts, or shall assist with his boat any sailor deserting from any
vessel, or shall communicate with any vessel placed under quarantine,
such boat shall be forfewed upon nnsfactory proof before any police or
district 3ultwe

Sn:nou 108. The owner of any licensed boat shall, uponthe written
order of the Minister of the.Interior, farpish euch beat, with the proper
number of oarsmen, for the public service, at the rate of four dollars per
day for any bost with four oars, and, two dollars per day for any boat
with less than four oars, under a pemalty of not more-. than fifty dollare,
in the discretion of the Court.

Sscmion 107.  Any boat plying for hire in the harbor of Honolulu, or
Lahaina, without being licensed, shall be forfeited upon satisfactory pvoof
before any police or district justice. , .

Secrion 108. The owner of every licensed boat ehall have and kee.p
the number of her license painted, conspicucusly, upen both her bows,
under the penalty of five dollars.

Skcrio 109.  Al} such licenses shall be signed by the Minister of the
Interior, numbered,according to the respective. dates of their issue, and

impressed with the seal of his department. No such license shail be
transferable.

" 10 LETTERS OF HORSES. A

Secrion 110. The Minister of the Interior may grant a license, for
one year, to any person for the letting of horses in Honolulu or Lahaina,
upon receiving five dollars for every horse intended to be let by the
applicant ; and the number of horses shall be prescribed in the license.

Secrion 111, All such licenses shall be numbered consecutively, and
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shall contain a proviso to the effect that the licensee shall not let any of

his horses to be used on Sunday, under a pemlty of five dollars for each
horse s0 let.

A\

Sgcrion 112.  Every licensee shall cause the number of his license, to
be legibly maried and: exhibited on the brow band of the bridie of each
harse let by him, upder the penalty of five dollars for each horse net s
nembered. :

Secrion 113. If any person shall det a horse o emother, who-is at the
time in a state of intoxication, and allow such person to mount and ride
oﬁ',hlhllboﬁnedﬁwdﬂhu

Slcmllzl. ltshallbatbodutyofemypusonl«hngahom,to
amnﬁepeuonhmngdumeng:mtfutmlmg,mdenpenﬂtyof '
five dollars.

Szcrion 115. -All horees kept for hire shall be lisble to be called into
the pablic service, upon the written order of the Minister of the Interfor,
fally equipped by the.owner thereof, and such owners shall be entitled
%o roceive, for the services of each horse, the sum of two dollars per day.

Secrson 116. Any person letting a horse for hire, in Honolulu or
Lahaina, without a license, shall be fined in the sum of ten dollars.

Sgction 117. Every license for the letting of -horses shall be signed
by the Minister of the Interior, and impressed with the seal of his de-
partment ; and no such license sha]l be transferable.

. I3 .



TO KEEPERS OF STALLIONS.

Szorion 118. The Minister of the Interior shall appoint three per-
soms in each of the taxation districts of the Kingdom, not being the
_owners of stallions kept for hire, ta be inspectors of stallions, whose duty
it shall be, upon the payment of one dollar to each of such inspectors, to

" examine any stallion presented for their inepection, upon such days as
they shall appoint within their respective taxation distriets ; and if upon
such examination any stallion so presented shall appear to the inspectors,
or a majority of them,’to be a suitable horse for breeding, they shall
deliver a certificate 4o that effect to the owner of such stallion, free of
charge, which certificate shall entitle the owner to keep such mlhon on
his own pmmues Aor his own exclusive benefit. . .

SzcTioN ll,é. The Minister of the Interior shall grant a_license,
upon the payment of five dollars, to any person presemting a certificate
from the mspectors—as provided in section 118—¢o keep- or let the
stallion gtmed in such certifiefite, for the purposs of breeding ; provided
that the’said stallion shall have attained the age of four years. Such
licensd shall be ggod for/two years from its date. -

Skcrion 120. Every staltion eighteen months old and upwards, run-

- ning at Jarge, notdulybepnled -hllbembpcttonmnulhx of ten
dollars. <

Secrion 121. If the owner of any unlicensed stallion shall conceal
or neglect to make return of the same, as a stallion, to the tax assessor of
his district, he shall be liable to a tax of twenty dollars, for every stallion
not thus returned ; one-half of which shall be paid to the person giving
information to the assessor or tax collector.



TO MANUFACTUBERS OF WINE.

Section 122. The Minister of the Interior is hereby authorized to
grant licenses for the manufacture of wine, provided the -applicant for
such license shall first file with said Minister a bond in the following
form, with one good and sufficient surety

memmntmnhmn that we principal, and ——— surety,
residing at , in the Island of , Hawaiian Islands, are held and firmly
bound unto , Minister of the Inm'ior, and to 'his sucoeasors in office, in the
penal sam of five hundred dollars, to be levied of our respective joint and several
property, in osse the‘condition herein set forth shall be violated. For the faithful
payment of which we 'hereby pledge ourselves, our heirs, executors and adminie-
tratore. . o

Signed with our hands and sealed with our seals, this day of » A. D,
18—. '

The condition of this obligation is, that whereas the sald , principal, has
this day obtained a license to manufacture wine out of grapes of Hawaiian growth,
for the term of ten years from this date; now if he shall not manufacture
wine out of grapes grown in any foreign vountry ; if he shall not mauufactare
any brandy, rum, or other spitituous liquors ; if he shall, on of before the t
day of December in each year, furnish the Minister of the Interior with a correct
statement, in writing, of the quantity of wine manufactared by him during the past
year, and of the quantity gold, and still on hand, then this obligation to be void;
otherwise, upon proof being made to {he satisfaotion of any Police or Distriot Justice,
of the violation of any or all of the above conditions the penalty mentioned.in the
sbove bond shall be forkited for the benefit of the Royal Exchequer.

(L.8) ——— ———, Principal.
(L.8) » Burety.

Secrion 123, Before granting such license, the Minister of the
Interior shall demand and receive at the hands of the applicant, for the
benefit of the Royal Exchequer, the sum of fifty dollars, besides the cus-

tomary charges for blanks and stamps. °

Szcrion 124. Whoevet shall manufacture wine for sale without firet
obtaining a license as prescribed in this article, shall, on conviction
thereof, before any Police or District Justice, be liable to the fines and
penalties prescribed in the second section of the 42d chapter of the Penal
Code.




Szcrion 126. Any person obtaining a license to manufacture wine,
shall be at liberty to sell domestic wine of his own manufacture, to any
person, in such quantity and at such place as he may desire, and shall
not be liable for such selling to the penalty prescribed by law for selling
spirituous liquors without license.

GENERAL PROVISIONS.

_ Sgcmion 128. No'license granted to any retail -vendor of goods,
wares and merchandise, shall be construed to authorize the sale of
aloohol, cologne, lavender, or any other alcoholic preparation under the
name of perfumery, to be used as a beverage. Fhé absence of the usual
qualities of perfumery in any such preparation, shall be regarded, if the
same is sold to be used as a beverage, as conclusive evidence of an in-
tention to evade the laws relating to the retail vending of spiritucus
liquors.

Secrion 127. No victualing house or hotel license shall authorize
the sale of peaches, cherries, or other fruits pnserved in brandy or spirits
of any kind, to be used on or about the premises for which such license
is granted. Any such use shall be held as presumptive evidence of an
inteation to evade the laws. rohtmg to‘the retail vendmg of spiritaous
liquors.

Seerion 128, ° Any person offending against the provisions of the last
two preceding sections, shall be subject to a fine of not less than ten,
nor more than fifty dollars, far each offepse. The Court, in its disore-
tion, may add imprisonment at hard labor for a term not exceeding thirty
days.

All spirituous liquors nmpomd under the mame of perfumery or pre-
served fruits, with the intention of evading the. laws relating to duties,
shall be. liable to seizure, condemnation and sale, for the beémefit-of the
public treasury.



ARTICLE IIL—OF THE SHIPPING AND DISCHARGE OF SEAMEN.

Szcrion 129. It shall not be lawful for the master or commanding
officer of any foreign vessel, ar of any Hawaiian vessel engaged in
foreign trade, under penalty of a fine not exceeding one hundred dol-
lars, to ship or dissharge any seaman or other person employed on
board of his vessel at any other port or place in the Hawaiian Islands
than at Honolulu, Lahaina and Hile. '

Szcrioy 130. It shall be the duty of the Minister of the Interior to

grant, to any persan applying therefor, in writing, a license for one year

_to establish a shipping office, for fereign seamen, at either of the ports of
Honolulu, Lahuine, or Hilo, - ' )

. Secrion. 131.  Before granting a license to keep a shipping office, the
Minister of ‘the Interior shall receive at the hands of the applicant, the
sum of forty dollars, 'and also a bond with good and sufficient sureties, to
be approved by the said Minister, in the penal sum of two thousand dol-
lars, conditioned that he shall not charge or demand more than three
dollars as a shipping fee, nor more than fen per cent. of the amount
advanced, as a surety fee from any seaman shipped at his office ; that he
will at no time make default in repaying the atnount advanced on acconnt
of any seaman for whom b¢ may have become surety, and whom he
may have failed to deliver on board any vespel, dt the time agreed upon
by the master or agent of such vessel ; and that he will in no case ship.
a seaman who has not a permit from the Harbor Master. Said bond’
shall be executed in the presence of, and acknowledged before the Min-
ister of the Interior, who shall forward:- a certifed copy thereof to the
Police Justice of the port for which the license ig granted, and such copy.
shall be considered as competent evidence in any case relating to such
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Secron 132.  In every case of a suit for a breach of the boud given
by any shipping master, the Police Justice of the port shall have juris-
diction over, and may decide the same, without the aid of a jury, sabject
however, to the right of appeal.

Szcrion 133. When the condition of the official bond of any shipping
master shall be broken, to the injury of any person, such person may, at
his own expense, institute a suit thereon, in the name of the Minister of
the Interior, and prosecute the same to final judgment and execution.

Szcrion 134. It shall be the duty of every shipping master, to de-
mand and receive the Harbor Master's permit from every sesman whom
he may ship, and place the same at the disposal of the Chief of Police at
the port, and he shall also deliver to every such seaman a certificate of
his shipment, stating the name of the ship on which he is engaged to
-ervo,and thetimeutwhicbheistomnderhimaelfonbm:d

Secrion 135. Whoever, without a license shall ship a foreign sea-
man, shall be subject to a fine of one hundred dollars ‘for each offense,
upon conviction thereof before a Police Justice : provided, however, that
nothing in this section contained, shall be construed to forbid masters of
vessels to ship seamen for their own vessels, without the 1mervennon of
a shipping master.

Secrion 136 No commanding officer of any foreign vessel, or Ha-
waiian vessel engaged in foreign trade, shall discharge any seaman in
any port of the Hawaiian Islands, without the written consent of the
harbor master of sach port; nor shall any consul, or vice-consul, or
consular agent, grant his consent to the discharge of any such seaman
until the written consent of the harbor master has been first obtained.
Whoever shall violate any of the previsions of this section shall be sub-
joct to a fine not exceeding one hundred dollars in the discretion of the
Court.

Szorion 137. Upon the application of any consul, vice-consul or
consular agent, for the discharge of any foreign seanian, and upon his
filing with the harbor master the bond of such seaman, in the penal sum
of one hundred dollars, conditioned that he will leave the kingdom within




sixty days from his discharge, and will not be guilty of any breach of
the laws during his siay on shore, said harbor master may, if he sces
no good reason fo the contrary, give his consent to such discharge, and
grant a permit fo the seaman to remain on shore for sixty days. The
seaman’s discharge shall be written at the foot of qvery such permit, and
the harbor master sliall keep a record of the same.

Szcmon 138. In ecase of Hawailan vessels engaged in foreign trade,
and vessels having no consul residerit at the port where they wish to dis-
charge seamen, the harbor master may consent to such discharge, upon
the application of the master of any such vesgel.

Szcrion 139. If at the expiration of the time allowed in the permit
of any foreign-seaman, he shall not have departed this kingdom, he may,
in addifion to the forfeiture of his bond, be treated as a’deserter: pro-
vided always, that the harbor master may, upon satisfactory proof that
such seaman is peaceably disposed, from time to time extend the pewiod
allowed for his departure, to a further sixty days, without a forfeiture of
the condition of his bond.

Secrion 140: No foreign seaman mgularly discharged from any
vessel, shall be liable for any debts contracted by him within the period
of his permit to remain in the kingdom : provided always, that this ex-
emption shall not apply to any period for which his permit may have
beén extended, beyond the first sixty days.

Szcrion 141.  No seaman legally attached to any vessel, while lying
in any of the ports of this lnngdom, shall be liable for any debts he may
contract while so attached.

Secrion 142.  No.master or commanding officer of any foreign vessel,
or any Hawaiian vessel engaged in foreign trade, shall ship or take out
of the kingdom, on board his vessel, any native as a seaman or other-
wise, for his own use or for the use of any other person, without first
obfaining the consent of the Governor of the Island, or of his agent,
under penalty of a fine not exceeding five hundred dollars, for each

offense, to satisfy which his vessel shall be hable to seizure, condemna
tion and sale.

>
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Sacrion 143. No apylication for the shiprens of natives on board a
foreign vessel, or Hawaiian vessbl engaged in -feseign {sede, shall be
considered legally grantéd, until she commandimg officer shall have
made and executed a bond to the gevernor, or his ageat, in the pemnity of
one hundred dollars for ‘each man, with at leest one sufficient sty to
be approved by the govermor ez his agent, in the fellowing form :

Kxowmmumhmﬂmn——‘-——.nnadmdﬁp———
-y i ——,y mdnpwduhadoas-—-——vo”,;ﬂpdpl,nd-——. of —~—o
Hawniim Islands, surety, are held and firmly bound ntohillxeellwy .
governor of the Island of , and to his succeasors inoﬁoo.mdaui;u.intho
penal sum of dollars lawful money, to be levied of the said vessel, whereof the
said is master, wheresover the same may be, or of our joint and several pro-
perty, in oase the condition her¢in named shall be violased.

Sealed with our seals, and dated this day of — s LB,

The oondition of this abligation is that whereas the saki ——, pringipsl, having
made application for the shipment of natives of the Hawniisn Islands, (as
sailors or otherwise, as the case may be) for the term qf——&omtl\ildm,b
serve on board his vessel.

Now if the said —— shall within —— from this-date retarn the ssid — natives
to the Hawaiian Islands, sndahallmdlmpeoboomplywiﬁﬂnhrmoﬂbduhlp-
mtpmornndmmmulm 148 and 152, of ‘the Civil Code, then this obligation
to be void, otherwise to remsin in full foroe pud virtue. .

mvmmdnonrhndlmdmn , in the Islead of
year first above written.

| ——— (L.8)

émk,m

Secrion 144. The governor of the .island to whom said bond shall

. have beén given, shall have the power to enfqree the spme by suit

" against the obligors therein named, or either of them, or against the ves-
sel for whose use said sailors shall have been shipped. He shall alao
have power in case of the death of any such sailor, or for other equitable
considerations, to remit the penalty of said bond, notwithatanding a vio-
lation thereof. . ' '

‘Secrion 145. Whenever the governor, or his agent, shall coneent to
any shipping, or taking away, of any natjve, he shall endore such con-
sent upon the shipping articles of the vessel ; and shall receive for each
native thus shipped, or faken away, the sum of fifty cents.

Szcriox 146. On the shipping of any native to serve on board of
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any vessel bound on a fareign voyage, the master of such vessel shall
pay to the govemnor of -the island, or his agent, in lieu of the personal
taxes of such native, the sum of two dollars, if the term for which he
bas shipped shall pot exceed twelve months; and if it be for any period
over twelve months, the sum of four dollars.

Secrion 147. Every native of this Kingdom who bas shipped in a
vessel bound on a foreign voyage, the master of which vepsel has com-
plied with the provisions of the last preceding section, shall be free from
all personal taxes during the period of his service on board ef such
veasel, and uatil his return to this Kingdom.

Sgcrion 148, No portion whatever of the expenses of slnppmg, or
duchargmg native sailors, shall be paid by them, or be deducted from
the share or wages due them, but shall be paid wholly by ‘the master of
the vessel. : . .

Section 149, Every sailor, whether a native or a foreigner, who
shall have been employed on board any vessel, without having made a
specific written agreement with the master, or shipping master, or
commander of such vessel, respecting his service and wages, shall be’
entitled to receive compensation for his services, at sthe. highest rate of
ngecpudtoanypemnofhxacla-onbmrdaudvease]

ch'nou 150. Th; Mlmster of the Iaterior -lmll appomt in each of
the ports of Honolalu, Lahaina, and Hilo, one or more agents, in whose
presence, or in the presence of whose deputies, all native seamen of this
Kingdom shall be shipped, discharged and paid off. .

Skcrion 161. Every such agent, before entering upon the duties of
his office, shall give a bond to said Minister, in the penal sum of two
thousand dollars, with good and sufficient sureties to be approved by’
said Minister, conditioned that he will honestly and faithfully discharge
all the duties of his office. Every such agent shall hold office for the
term of two years, but may be removed at any time by the Minister
of the Interior.

Szcmion  152. Whenoany native seaman is discharged from any

L4 <

-
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whale ship, or other vessel engaged in foreign trade, the master thereof
shall, previous to settlement with such seaman, ethibit to ‘the agent
appointed by the Minister of the Interior, or to his deputy, a detailed
account of the debts incurred by said seaman to seid vessel, and the
amount of wages earned by said seaman, which account shall, if
required, be verified by aath, to be administered by the said agent.

Skcrion 153. It shall be the duty of the sgent appointed to super-
intend the shipping and discharge of native seamen, upon the request of
any sach seaman, to render him all the assistance in his power in
making his agreement as to service and wages, with the master of
the vessel with whom he is about to ship, and to see that his name is
duly entered on the crew list and shipping articles of such vessel, in con-
formity with the Iaws of the country to which she belongs.

Secrion 164. It shall not be lawful for said agent to ship any native
seaman for a longer term of service than two years.

Szeron 166, It shall be the duty of said agent 40 keep all bonds for
return of native seamen; as provided in section 143 ; and upon the ex-
piration of the term specified in said bond for the return of any such
seaman, it shall be his duty to-forward such bond to the district attormey
of the island where he is located, and at the sime time nptify him that
its term has expired. Said district attorney shall prosecute the same
within twenty days after receiving it, unless insfructed to the contrary
by the governor of said island.

Secrion 166. In case of the death of any aative seammn during the
voyage, said agent shall be empowered, in his own name, to demand,
sue for, and receive the wages due said seaman, and to pay it over to
his legal representatives.

Sgction 167. Said agent, in case of any difficulty with the master
of a vessel in relation to the settlement of his account with any native
seaman, shall be at liberty to call upon the district attorney of the island
where he is located, for his assistance, and said attorney shall render his
assistance free of charge.

Secrion 168, The compensation of said agent shall be fifty cents for
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each seaman shipped or discharged before him, and two and a half per
cent on the amount paid to each seaman ; which compensation shall be
a full satisfaction for all services rendered. Such compensation shall be
wholly paid by the vessel, except the two and a half per cent. commis-
sion on the amount paid to each seaman. .

Sgcmion 159. No shipment or diacharge of, or settlement with any
native seaman, shall be binding upon him unless done in the presence or
with the written sanction of the agent appointed by the Minister of the
Interior, or of his deputy.

Secrion 160. It shall be the duty of every such agent to make a
quarterly report of the transactions of "his office, together with the amount
of fees and commissions received by him, to the Ministgl of the Interior.

Szcrox 161. The master or owner of every ship or vessel under
the Hawaiian flag, arriving from any foreign port, or from sea, at any
port of the Hawaiian kingdom shall, befere such ship or vessel is admit-
ted to eatry, render to the collector of such port, a true account of the
the number of seamen who have been employed on board since the last
entry at any Hawaiian port; and pay to said collector at the rate of
twenty-five cents per mouth for each and every seaman so employed,
which amount such master ox ownex is authorized to retain ous of the
wages of said seaman.

Secrion 162. The master of every cossting .vessel employed in the
carrying trade betweeen the different ports, roadsteads or harbors of the
Hawaiian kingdom, shall rendsr quarterly to the Collector General of
Customs, or to any collactor under his directiops, a true list of all
seamen employed by him during the preceding three months; and pay
te spid Collector Geneml, or collector, at the rate of twenty-five cents
per month - for each and emery senman so emploged, which sum sid
master is authorized to retain out of the wages of such seaman.

Secrion 163. The returns required in the preceding sections shall
be made under oath in such manner and form as the Collector General
may prescribe. If any owner or master shall make a false return, he
shall be deemed guilty of perjury, and be punished accordingly. He
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shall also be subject to a penalty of one hundred dollars, for the benefit
of the fund hereinafter created, and his vessel be liable to seizuie, con-
demnation and sale, to secure the paymeat of such penalty.

Sgcrion 164. The several collectors shall make a quarterly return of
the sums respectively collected by them under the foregoing provisions,
to the Collector General, who is required to pay over the same, with
such amount as he miy have received from masters or owners of vessels,

. into the public treasury, to be held solely as a « Marine Hospital Fund”

for the relief of sick and disasbled Hawaiian seamen. The Minister of
the Interior is hereby authorized to provide out of the eame, for the tem-
porary relief and maintemnance of such seamen, in such manner as he
may deem proper, until hospitals, or other suitable institutions, are
established for that purpose within the kingdom.

Skcrion 185. Whatever surplus of moneys collected under the fore-
going provisions may remain, after defraying the expenses of such tem-
porary relief and support, shall be invested in exchequer bills, or other
government securities at the discretion of the Minister of the Interior,

" until a sufficient fund is accumulated for the purchase of a proper site for

a matine hospital, and the erection of suitable buildings thereon, or for

-the provision of other suitable hospital accommodations fot seamen, when

it shall be his duty to apply such fund for that purpose. Said minister
is suthorized to receive at any time, in the name of the government, dona-
tions of land, money, or other property for marine hospitals ; and the same
shall be set apart and applied only to that object.

Secrion 166. If a general or other hospital should be established in
any of the seaport towns of the kingdom, the Minister of the Interior
may, at his discretion, contract with the same to apply any .part of the
marine hospital fand to the support thereof, on condition that full pro-
vision is made for the accommodation, relief and maintenance, of «ick and
disabled Hawaiian seamen. :
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ARTCLE 1IV.—OF INTERNAL IMPROVEMENTS.

Secrion 167. The Minister of the Interior shall be, and is hereby,
charged with the superintendence and management of the internal im-
ptovements of the kingdom ; and he may, with the approval of the King
in Privy Council, appoint an officer, to be styled the Superintendent of
Puablic Works, to assist him in the discharge of this branch of his duties.

HIGHWAYS AND BRIDGES.

Sscrion 168. The Minister of the Interior shall appoint a road
supervisor for each taxation district of the kingdom : provided always,
that the same person may be appolmed road supervisor for more than one
district, whenever, in the opinion of said mxmster, the public good will
be promoted by such appointment.

¢ Secrion 169. The road supervisors shall, within their respective dis-
tricts, have the direction of the public labor on roads, bridges, and all
public highways, and disburse all road taxes, and moneys appropriated
by the Legislature for roads, highways and bridges, under the instruc-
tion of the Minister of the Interior, to whom they shall respectively
account for all moneys so expended, fumlshmg vouchers for the same.

Szcrion 170. The governors shall pay over to the road supervisor
of each district of their respective islands, the amount of road taxes col-
lected by the tax collector of such district, and shall also furnish said
supervisor, with a copy of the tax collector’s list of all the people who
have not paid the tax in money.

Secrion 171.  The road supervisor shall hold office ‘for the term of
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two years, unless sooner removed by the Minister of the Intarior; and
shall receive such reasonable compensation as said Minister nigy -deem -

just, to be paid out of such moneys as may be appropriated by theLegls-.
lature, from time to time, for that purpose. -

Snc'nou 172. The road supervisors may appoint deputies for thelr
respectnve distriets, not exceeding one for every fifty taxable persons in
the district, whose only compensation shall be exemption from the road

Suc'rlox! 173, Evei‘y road supemsor shall, on the 31st day of
December of each year, render to the Minister of the Interior, in writing,
a detailed report of his transactions during the year preceding, stating
the number of persons liable to the road tax in his district; the number
of days worked by them ; the amount of cash received from the governor
and Minister of the Interior; the amount of cash on band at the’ ‘com-
mencement of the year; the amount expended, and the amount on hand
at the date of the report; the number and condition of Government tools
on hand, and the number of days of his own personal service.

Secrion 174.  Any road supervisor who shall fraudulently free aayl
person from road labor, not exempted by law, or- who shall not cause
the persons liable to the road tax to work the full number of days and
hours prescribed by law, shall, on conviction thereof, before any district
justice, be fined five dollars for each such offense; and all such fines
shall be expended as part of the road tax of such district. *

Secrion 176, It shall not be lawful for any road supervisor to
compel the people of any neighborhood to gomiore thanfive miles beyond
their residence, to labor on any road, unless by a vote of the people of
the district, expressed in a public meeting, called for that purpose by the
road supervisor.

Sxe'nou 176. The road .supervisors in case Jof refusal to work, or
disorderly or mutinous conduct, on the part of any workman, shall have
the power to authorize and require any constable to apprehend the
offender, and take him before any district justice, who shall, unless good
cause be shown to the contrary, sentence such offender to a fine not
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axceeding five dollars, or imptisonment at hard labor mst more than five
dm: ~ - . . .

' Sicmion 177. It shall be the duty of every man liable o the yoad tax

.urappﬁ'puncﬁully at the time appointed for work, with suitable imn-

plements, and to work diligently as directed by the supervinor, otherwise
he shall be subject to a fine not exceeding five dollars. -

' Sscrion 178, Should any ome find it inconvenient to work in person,
at the time appointed, he may employ a substitute, or he shall pay to the
sapervisor fifty cents for each day on which he fails to werk.

Sxcrion 179. .-It shall be lawful for the several road supervisors te
commute for the labor tax on roads with the employers of all’
employed by the month or year, either to complete a certain amount of
work bn the roads, or to work by the day, with carts, plows, or other im-
Memtents, as may be agreed tpon.

Sxcrion 180. It shall be the duty of each road supervisor to surren-
der to his successor in office, al accounts and other papers reliting to
the office, and all public moneys he may have on hand, together with
all implements belonging to the government which may be in his posses-

Sgerion 181, It shall be the duty of the several road supervisors, so
far as practicable, to use part of the road labor at their disposal, in keep-
ing the public roads clea of o, hkama wﬂd mdlgo, and other noxious
weeds and plants‘ _

Sgcrion 182, Upon a written complamt being brought before the
Minister of the Interior, sxgned by at least twelve of the inhabitants, of
any district, setting forth that the road supervisor of the district is guilty
of a breach of the law, specifying the particular charges against such
supervisor, it shall be the duty of said minister to give such complaint a

hearing, and upon proper cause being shown, to dismiss said supervisor
from office.

Secrion 183. Every person who is liable to the road tax, shall be
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lible to work out such tax, within ten months after the enumera-
tion shall be placed in the hands of the tax collector, in the district where
he may be located on the labor day appointed by the road supervisor for
that district, unless he be provided with a certificate from some road
supervisor,. that he has already performed his labor, or, from the tax col-
lector, that he has paid his commutation for the year, in some other
district. : : -

Szoron 184. Upon the request of fifty or more poll-tax payers, of
any district, to the Minister of the Interior, that a new road be opened,
or that an old road be shut up in that district, said minister may appeint
a jury of twelve persons, to decide on the propriety of the measure pro-
posed, and their decision, when agreed to-by at least nine of said Jury,
shall@ acted upon by the mad supervisor of such district..

Sgcrion 185. In laymg’ out any new road, or highway, respect shall
be had to the private vested rights of property, which any individual may
have in the land over which said road or highway shall be intended to
pass. It shall be the duty of the road supervisor, immediately after sach
new road or highway shall bave been determined upon, to cause notices
to be posted along the line of the same, advertising the fact, and calling
upon all parties interested therein, to bring forward theirclaims to the
nearest Circuit Judge ; and it shall be the duty of said Circuit Judge, to
forward a list of all such claims to the Minister of the Interior.

Skcrion 186. Upon the receipt of snch clatms, the’ Minister of - the '
Interior may appoint a commission of three disinterested persons, to
assess the value of the private property so required for the public use,
and also the damages, if any, likely to be sustained by the owner,
whose decision shall determine the price to be given by the Government
for such private property; and said commission shall send a certified
copy of their decision to the Minister of the Interior, and another to the
" party making the claim. .

ch'nox 187. Upon dehvery of said decision to the owner of the
land, the. property assessed shall revert to the Government for the public
use intended, without fusther conveyance ; and the holder of such de-
cision shall present the same to the Minister of the Interior for ad]mtp
ment, pursuant to the provisions of the next succeeding section. :



Secrionx 188. The Minister of the Interior shall have power to com-
pound with the holder of any such decision, in any way he may desm
most advantageous to the Government, by the substitution of other land,
in lien of that appropriated for the public good ; and he shall have the
power to draw upon the Minister of Finance, for the payment of any
awards he may not have been able to cancel by substitution, out of any
moueys which may have been appropriated for that purpose by the
Legisiatureé. .

OF HARBORS, CHANNELS, BUOYS, BEACONS, WHARVES AND WATER
WORKS.

Secrion 189, It shall be the duty of the Minister of the Interior to
superintend all harbor improvéments; the demarkation and improvement
of channels; the erection of all public lights and beacons ; and the con-
struction and repair. of all public wharves and piers throughout the
kingdom. . . .

Szcrion 190.  The said Minister of the Interior may, under the direction
of the King, improve the water-lots in Honolulu, known as Waikahalulu,
by causing a retaining wall to be erected at a suitable depth of water sea-
ward, and by filling up said lots, in such manxer as that warehouses may
be safely built thereon. 'He may also build out from said retaining wall
such wharves as the public wants may require.

Secrion 191. The Minister of the Interior shall have the general
charge of the pipes or conduits of water to supply .the town and harbor
of Honolulu. He may, from time to time, regulate the rates of supply
to ships, and to parties on shore, and establish all such rules as may be
needful for the public interests.

Sgcrion 192. The said Minister shall appoint some discreet and
capable person, to be superintendent of water-works, whose duty it shall
be to keep the conduits or pipes for the conveyance of water.in repeir;
collect all water rates from ships and persons in Honolulu, or its vicinity,
and perform such other duties in connection therewith, as the said min-
ister may prescribe. 7



Sxorion 163. The superimiendent of water-works shall receive for
his compensation such sum as may be fixed by the Minister of the
Imterior, not excesding however fifteen per cent. of the gross amount of
water rates he may collect: He shall .make under cath e quarterly
retarn, or at any time when required by the said minister, of sl his
veceipts and expenditures.

OF PUBLIC MARKETS.

Secrion 194. The Minister of the Interior, under the direction of
the King, is hereby charged with the designation of suitable places to be.
used as public markets, and with the construction, repair and regulation
of all such markets:

"Sgerron 195. Said minister, with the approval of the King, may
appoint & clerk of the markets at Honolulu, and also clerks of the mar-
kets at other places, whenever the public good may require the same.

Secrion 196. Every clerk of a market thus appointed shall, before
entering upon the duties of his office, execute u bénd in the penal sum
of one thousand dollars, with sufficient surety or sureties, to be approved
by the Minister of the Interior, payable to said minister for the use of
the public exchequer, and conditioned for the faithful performance of his
official duties. .

Sporion 107. Eiery clerk of & market shall faithfully colfect the
market fees and fines, as they may be prescribed, from time to time, by
the Minister of the Interior, with the approval of the King, keeping an
account of the same in a suitable book or books, and shall quarterly ren-
der a true and faithful account of all moneys received by him in virtue
of ‘his office, and pay the same over to said minister.

Sucrion 198. ¥t shall be thé duty of every clevk of » market to des-
ignate and declere to what uses and purposes the stalis and stamds of
waid mariet shetl be apprepriated ; and ‘from ‘time te time to leadn. dhe

¥z
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ssme iy auetion, or etharwise, as the Minister of the Interior may divest
The rents of all markets shall be paid in advance, and shall be collectad
and accounted for by the respective clerks.

- Sxorton 189, I shall be the duty of every clerk of a market 10 cause
all dirt and filth which may accumulate in said market, to be temoved
daily, and in all other respects to keep said market in a pure, clean and
healthy condition. Toenable him to do this, he shall have the power to
prescribe such rules and regulations for the observance of those occupying
stalls and stands in the market, as may be necessary to keep the same
pure and clean, and as the Minister of the Interior may approve.

Snorion. 200. Ft shall be the duty of every clerk of a market once in
every month, and whenever requested so to do by any purchaser in said
markes, to inspect all the weights, measures and beams used in weighing
and measuring in sach marliet; and, at the expense of the owners, to
make them conform to the standard weights and measures of the king-
dom; and if any pereon shall refase to exhibit his weights and measures,
or to make them conform to those established by law, he shall be fined
twenty-five dollars,

Ssomen 801. Amy person using any weights or measures in a public
mazket, not appreved by the clerk of such market, shall be fined ten dol-
lars, and he shall besides be liable in ten fold damages to any person

injused by his condust.

Secrion 202. Every day in the week, except Sunday, shall be a
pablic market day; and it shall be the duty of every clerk of a market
tocﬂmdsucbnuhtonnmhﬁdnymndbﬂfomﬂmhmandm
latins appliable to the same.

Sgcrion 203. The public markets shalt be opemed upon every mar-
ket day, from the hour of five o’clock in the morning, until seven o’clock
in the evening—and no longer, except on Saturdey, when they shall be
hept open until ten o’clock in the evening.

Secrior 204. Every person who shall violate any of the rules and
regalations prescribed for the government of any public market, unless
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ofherwise specially provided for, shail be fined five dollars for each

offense ; andxtshallbethodutyoftheckrkofmhmrkeﬂom
all. such offenders.

Szcrlon 206, The salaries of all clerks of markets shall be fixed by
the Minister of the Interior, with the approval of the King.

OF PRISONS, JAILS AND HOUSES OF OORRECTION.

Section 206. The Minister of the Interior, with the approval of the
King in Cabinet Council, shall have the power to erect such suitable
prisons, jails, station houses, and houses of correction, as may be neces-
sary for the mafe keeping, correcting, governing and employing of all
persons duly committed thereto ; and also with the approval of the King
in Cabinet Council, to prescribe rules and regullmom for their govern-
ment and discipline.

Sgcrion 207. The Marshal of the kingdom is responsible for the
safe keeping of all prisoners; and therefore, he shall have the nomina-
tion and appointment, with the approval of the Minister of the Interior,
of all jailors and other prison officers, wha shall hold office during the
pleasure of said Marshal. Such jailors, and other officers, shall be men
of sobriety, honesty and industry.

Secrion 208. The Marshal shall cause to be kept, in every prison, a
journal, in which shall be regularly entered the reception, discharge,
death, pardon, or escape of any prisoner; and also all punishments that
are inflicted for a breach of prison discipline, as they occur, and all other
occurrences of note that concem the state of the prison.

| N :

Szcrion 209. On the commitment of any prisoner, there shall be
entered on the journal the sex, age, height and personal description of
such prisoner, his last place of abode, and place/ef nativity.

Szorion 210. The Marshal shall cause to be kept an exact account
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of all the receipts and expenditures of each prison, and make 2" monthly
report -of the same to the Minister of the Interior.

Secrion 211.  Said-Marshal shall cause each prison to be kept in o
clean and healthy condition, and the. whole interior thereof shall be
thoroughly whitewashed with lime, once in every three months.

Szcrion 212. Said Marshal shall provide for each prisoner, who may
be able and desirous to read, a copy of the Bible, or of the New Testa-
ment, to be used by such prisoner at proper seasons; and ary minister
of the Gospel disposed to aid in reforming the prisoners, and instruct-
ing them in their moral and religious duties, shall have access to them
at seasonable times when not required to be employed in labor.

Secrion 213, All prisoners confined only in order to secure their
attendance as witnesses, shall be under no other restriction than what is
necessary to prevent their escape from prison. Every such prisoner shall
be immediately liberated on his giving security for his appearance to tes-
tify, as required by law. ;

Secrion 214. No wine, or intoxicAting liquor, or any article pro-
hibited by the prison rules, shall be used by any prisoner; and any per-
son who shall furnish any sach drink to any prisoner, unless the same
be prescribed by a physician as a medicine; or who shall furnish any
other prohibited article contrary to the provisions of the prison rules, shall
be fined not exceeding two hundred dollars, or imprisoned at hard labor
not exceeding two years, in the discretion of the'Court ; and if an officer,
in addition” thereto, be dismissed; and any Police, or District Justice,
shall have jurisdiction of any case arising under this section.

Szcrion 215. Al prisoners sentenced to imprisonment at hard labor
shall be constantly employed for the public benefit, on the public works,
or otherwise, as the Marehal, with the approval of the Minister of the
Interior, may think best.

Szcrron 216.  When such prisoners cannot be well employed in the
performance of any public work, the Marshal, with the approval of
the Minister of the Interior, may let them out to labor for private indi-
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viduals, upon such terms as he may deem proper: provided, always, that
such prisoners shall be lacked up within the prison every night.

' Szcrion 217. Female prisoners shall be Lept entirely sepamte ffom
the male prisoners, and shall be employed in waking mats, in sewing, in

washing the clothes of the prisoners, and in such other smbpble 00CuPR-

tions as the Marshal shall direct.

Spetiox 218. The King, His Miaisters, the Governars, the Judges
of the Supreme and Circuit Courts, members of the Legislature, of the
Board of Education, and the Diplomatic and Consalar Agents of foreign
nations, shall be allowed at suitable bours, freely to visit any prisen.

Skcrion 219. None but official visitors named in the last preceding
section, shall be allowed to visit any prison, or to have any verbal or
written communication with the prisoners, unless with permission of the
Marshal or the keeper of the prison: nor shall any visitor whatewver
deliver or receive from any of the prisoners, any leter or meseage, or
supply any of them with any articles of any kind, ezceps with the per-
mission of, and through the Marshal, or keeper of the prison, under
penalty of not less than five nor more thaa two bnndmd dofiare.

Secrion 220. The pay of prison efficers shall be detmmmd ‘and
regulated by the Minister of the Laterior.

Secrion 221. When any person shall be seatenced to.pay a fine,
and to be imprisoned until such fine is paid, the time of his .imprison-
ment shall be deemed to dlscharge his fine, at the rate of twenty-five
cents per day. :

Section 222. Every person sentenced to imprissmment for life, shall
be considered as civilly dead, and the same disposition shall be made of
his estate, as if he had died on the day sentence was pronouaced ; and
any last will and testament, or codicil, he may have made prior to that
time, shall takg effect in the same manner as if he had died on that
day. .

Sscrion 223. But no duponmn of any estate, eithex by will er
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otherwise, after the arrest for crime of which the prisoner was eonvicted,
whether the sentence is for life or otherwise, shall bave any advantage
ot preference over the claim of any person entitled to damages for a pri~
vate injury committed by the criminal, unless such dispesition was made
for a valuable and equivalent consideration, to a person ignorant of the
arrest,

Skorion 224. Whenever a convict is condemued to imprisonmant
less than for life, any judge having probate powers may, upon due appli-
cation, appoint a guardian to have the care and management of said
conivict's estate, real and personal, during the term of his imprisonment.
The letters of guardianship shall be revoked by the pardon or discharge
of the eonvict, but such revocation shall not mvahdate legal acts done

by the gaardian.

Section 225. Every guardian so appointed for any convict, shall
pay all the just debts due from the convict, out of his personal estate, if
sufficient, and if not, out of his real estxte, upon obtaining license for the
sale thereof from the Judge ; he shall also settle all accounts of said
convict, and demand, sue for, and receive all debts due to him, and may,
with the approbation of the Judge, compound for the same and give a
discharge to the debtor ; and he shall appear for and represent his ward,
in all legal suits and proceedings, unless when another person is ap-
pointed for that purpose. . '

Ssemor 226. Such guardian shall have all the rights and duties, as
well as the responsibilities, respecting the management and disposal of
the convict's estate, as appertain to the gnardian of a minor, or imsane
person. He shall manage the estate frugally and without waste, and
apply the profits thereof, so far as may be necessary, for the comfortable
and suitable maintenance of the convict’s family, if there be any, and if
the profits shall be insufficient for that purpose, he may sell the real
estate and apply the proceeds thereto, upon obtaining the license of the
Judge. .

Szcrion 227.  Sach guardian may be removed, and another guardian
sppointed in his place, whenever the Judge shall &nk there is jast
cewse for removal.
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Szerion 228.  Every such guardian ‘shall- have such compengation
for his services as the Judge before whom his accounts are settled shall
consider just and proper, and he shall also be allowed the amount of all
his reasonable expenses.

Secrion 229. All property given, or in any manner whatsoever ac-
cruing to a convict, shall vest in his guardian, if he be sentenced for a
term of years, to be disposed of in like manner with his other property ;
or if he be sentenced for life, shall vest in his heirs.

Seorion 230. Until a lunatic asylum is created by law, agy lanatic
or insane person, whose lunacy or insanity is established by the court of
proper jurisdiction, may be committed to any prisen, jail, or house of
correction, there to be provided for and safely kept until lawfully dis-
charged. The estate of such person shall in all cases be liable for the
payment of his necessary expenses, and it shall be the duty of his
guardian, or other legal representative, to make snch payments, from tune
to time as may be ordered by said Court.

' OP m POUNDS—OF BTRAY&—BBANDS AND MARKS.

Skcrion 231. It shall be the duty of the Minister of the Interior,
through the several governors, to construct and set apart a suitable
enclosure. or enclosures in each district of their respective islands, for the
impounding of estrays; and he shall give notice of their location and
extent in some public newspapér.

Secrion 232. The respective governors shall appoint suitable persons
:to have charge of said pounds; and such pound-masters shall be govem-
ed by such rules as the law may, from time to time, prescribe.

Secrion 233. The several pound-masters shall be liable for the safe
keeping and good usage of any estray committed to their charge, and
shall receive for their services fifty cents per day, from the owner of said
estray, when impounded in either of the districts of Honolulu or Lahaina,
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and in all other districts the rats shall be twenty-five cents per day, ex-
cepting for sheep and goats, which shall be six cents per day." They
shall give the estrays a reasonable quantity of food and water; and if
any pound-master shall starve any such estray, he shall not be entitled to
receive any pound fees for such estray, and he shall also be liable to the
owuer thereof for damages.

Secrion 234. The pound-master may take and certify the deposi-

# tions under oath, of every person who shall impound any estray, setting

forth the land upon which such estray had trespassed, and the naime of

the owner of such estray, if known ; and shall keep a record of such
depositions, which shall be open for the inspection of the public.

Secriox 235. Every pound-master shall keep an accurate account of
the business done at his pound, in a book open to public inspection ; and
he shall make quarterly returns under oath, to the governor of the island,
showing his receipts and disbursements.

Secrion 236. No pound-master shall, knowingly, receive into his
pound any animal seized for committing trespass in any other district,
provided there is  pound established in such other district.

Secrion 237. It shall be the duty of every pound-master to publish
in some newspaper, if any be published on his island, both in the Ha-
waiian and English languages, or post written notice weekly, in both
languages, in three public places in his district, and also to cause to
be proclaimed viva voce, in said languages, weekly, an account of
all estrays in his pound ; and it shall be the duty of every pound-master
to inform, by mail, every individual out of his district, who shall leave
with him a copy of his brand, of any estray bearing the ssid brand, which
shall be lodged #h the pound under his charge ; and if the owners do not
claim such estrays, and pay the pound fees, within thirty days from the
date of the impounding, it shall be lawful for the pound-master to sell
such estrays at public auction. .

Secrion 238. The proceeds of such sale, after paying the pound fees,
expenses of advertisement, proclamation and sale, and also all damages,
shall be reuineg by the pound-keeper for the use of the owner of the
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estray, in case he shall substantiate his claim thereto within one year
from the sale; and in case he shall fail so to substantiate his claim, such
balance of proceeds shall be paid over to the govemor, for the benefit of
the public treasury. ’

Skcrion 239. If any horse, mule, ass, hog, goat, sheep or neat ‘cattle,
shall trespass on any cultivated ground, the owner of such animal, or
animals, shall forfeit and pay to the owner of the ground, the sum of
fifty cents for the trespass of each animal, excepting sheep and goats, for
which he shall pay only six cents each; and if any production of the
land be destroyed, or other damage done by the animal, or animals, the
owner thereof shall further pay to the land-owner the full amount of sach
damage or loss : provided, however, that if in any particular case, this
provision shall have an onerous or unjust bearing, owing to the large
aumber of animals trespassmg, the Judge shall have power to diminish
the forfeiture.

Secrion 240. If any of the animals enumerated in the last preced-
ing section, shall trespass on any uncultivated land, the owner of such
animal, or animals, shall forfeit and pay to the owner of the ground,
twelve and a half cents for the trespass of each animal, excepting for
sheep and geats, for which he shall pay six cents per head ; and if any
damage be done by the animal, or animals, the owner thereof shall far-
ther pay to the land-owmer the full amount of such damage : provided,
however, that if in any particular case, this provision shall have an oner-

. ous and unjust bearing, owing to the number of animals trespassing, the
Judge shall have power to diminish the forfeiture. '

Section 241. If the owner of any animal, or animals, trespassing, be
not known to the owner of the land, or if being lmowx‘ he shall refuse
to pay the forfeitures and damages as preseribed by law, then the owner
of the land trespassed upon, may, after giving notice to the owner of
such animal, or animals, when known, or without such notice when the
owner is not known, impound the same forthwith.

Secrion 242. If any of the animals enumerated in section 239, shall
trespass upon land enclosed by a lawful fence, the owner of such animal,
or animals, shall forfeit and pay to the owner of the land, if cultivated,
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twice the penalty prescribed in section 239; and if the land is unculti-
vited, twice the penalty prescribed in section 240; ‘and be shall also pay
In each case the full amount of damage done by such animal, or

Secrion 243.  Every fence shall be deemed a lawful fence which is
five feet high, if made of stone ; or which is five feet high, if a hedge, or
if made of wood, iron wire, or an artificial pali; or which is two feet
high, if made upon an embankment of a ditch three feet deep, and at
least two feet wide at the bottom, ot upon an artificial or natural pali,
three feet high. If the fence be a ditch only, then it shall be nine feet
wide at the top, and four feet deep. Every fence to be a lawful fence,
shall be substantially built, and reasonably strong and close to tuarn
stock.

Secrion 244. Whenever any dispute arises between the owner of
the land trespassed upon, and the owner of the animal, or animals, tres-
passing, the latter may lmve the animal, or animals, returned to him,
within twenty-four hours of the time of his receiving notice of the tres-
pass, updn his delivering to the owner of the land, or to the pound-
keeper, if the animal, or animals, have been impounded, a certificate
from any District Justice, or Police Justice of the district, stating that he
has deposited with such Justice the amount claimed by the owner of the
land, or a good and sufficient bond for that amount, together with the
costs of & civil suit before him. If the animal, or animals, have been
impounded, the Justice shall determine which of the parties is to pay the
pound fees.

Secrios 245. The said Justice shall, upon receiving the amount
claimed, or a good and sufficient bond for such amount, and the costs of
suit, issue the required certificate, and summon the parties to appear be-
fore him with their witndsses, and after a fair hearing, he shall decide
between them. No appeal shall be allowed from his decisien, unless
taken within five days after such decision has been rendered, In case
an appeal is taken, the Justice shall retain in his possession the money,
or bond deposited with him, subject te the order of the court to which
appeal is taken, and shall also require from the appellant a bond in the
sum of fifty dollars, conditioned for the payment of the costs further to
accrue, in case he is Jefeated on appeal.
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Section 246. If any person shall set the confined animal of another
at liberty, in order that it may trespass on any cultivated ground, or
shall by any means designedly décoy any animal to commit a trespass,
he shall, for every such offense, forfeit and pay for the benefit of the
public treasury, the sum of one hundred dollars, or he imprisoned at hard
labor not less than six months, nor more than twe years.,

Secrion 247. Every owner of neat cattle, horses, mules, or asses,
shall mark the same by branding, or otherwise, on pain of having his
unbranded or unmarked animals impounded, in case of their trespassing,
without notice, as set forth in section 241 : provided, however, that no
person shall mark any animal by cutting off one or both ears, under
penalty of five dollars for each and every offense. It shall be the duty
of every such vwner to deposit with the governor of the island on which
his animals are kept, an impression of his brand, or a description of his
mark ; and the governor shall deliver to such owner a certificate of such
deposit, upon receiving the sum of one dollar for the benefit of the public
treasury. Nothing contained in this section shall be construed to apply to
animals under the age of one year.

Secrion 248.  The respective governors shall keep, in a book open to
public inspection, a record of all brands and marks deposited with them
pursuant to the last preceding section; and said governors shall not
grant certificates for the same mark or brand, to two distinct persons on
any ene island. :

Sgcrion 249. Any person who shall obliterate any brand, or mark,
on any animal, by placing another brand or mark over the same, or
otherwise, although without a felonious intent, shall be_subject to a fine
not exceeding twenty dollars, )n the discretion of the Court, for every
. brand or mark so obliterated.

Secron 250, If nny of the animals enumerated in section 239, shall
be found at large, and net upon the land of the owner, or person having
charge of such animal; or if found doing damage to the property of
private individuale, or of the government, such animal shall be regarded
as an estray within the meaning of this article.
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OF THE INMPROVEMENT OF AGRICULTURE AND MANUFACTURES

Secrion 251. It shall be the duty of the Minister of the Interior to
waitch over the great interests of agriculture, and to doall in his power to
promote its improvement, by the collection afid distribution of seeds and
plants, and by every other means within the scope of his department. -

Secrion 2562. Whenever any agricultural society shall have raised, .
by contributien of individuals, or otherwise, the sum of five hundred
dollars, to be appropriated.in the granting of premiams, or otherwise, for
the encouragement of agriculture, or the improvement of the breeds of
stock, within the kingdom, the treasurer of that seciety, on presenting
satisfactory evidence of that fact to the Minister of the Interior, shall be
entitled to receive at His Majesty’s treasury the like sum of five hundred
dollars, to be added to the funds of the said society : provided always
that no such society shall receive from the treasury more than five hun-
dred dollars, in any one year.

Szcrion 263. Every such agricultural society shall, under penalty of
forfeiting the grant mentioned in the last preceding section, furnish the
Minister of the Interior, annually, in the month of January, with a true
statement of the amount raised by such society, from private contributions,
or other sources, during the year immediately preceding ; also with.a cor-
rect statement in detail of the expenditures of said seciety, in premiums,
or otherwise, during the same period.

Sgcmion 2564. Every agricultural society, which shall receive the said
aliowance from the public treasury, shall offer, annually, by way of pre-
miums, or shall apply otherwise, at’ their discretion, for the encourage-
memt or improvement of agriculture, stock or manufactures, a sum not
less than the amount annually received, as aforesaid, out of the -public

treasury.

Sgereon 285, The Minister of the Interior may, with the approval of
the King, issoe o patent to the inventor or improver of any ntachine,
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manufacture, or other work of art, calculated to promote the interests of
science, agriculture, or manufactures; and may therein, grant to such in-
ventor or improver the exclusive use and benefit of his invention or im-
provement, for any term of years, not exceeding ten, that may be speci-
fied in such patent. '

Secrion 256. Every such inventor, or improver, shall, before receiv-
ing a patent, deliver to the Minister of the Interior, a full and clear
description, in writing, of his invention or improvement, together with
the mode of using or applying the same to the parpose for which it is
intended, and the manner and process of making, constructing or com-
pounding the same; and in case of any machine, he shall also furnish in
addition to the written description, accurate,drawings, and a complete
"model thereof.

ARTICLE V.—OF THE INTERNAL POLICE

Secrion 257. There shall be appointed by the King, upon the nomi-
nation of the Minister of the Interior, =ome person of good moral charac-
ter and discretion, to be chief of Police, who shal] be styled .the Marshal
of the Kingdom, and who shall hold office during his Majesty’s pleasure,
subject, however, te removal at any time, upon the nepmenutio_n of the
Supreme Court, for corruption, misconduct, or incompetency. He shall
reside and keep an office at the seat of government.

Secrion 258. Before entering upan the duties of his office, such
Marshal shall give a bond to the Minister of the Interior, in the penal
sum of five thousand dollars, with sufficient surety, or sureties, to be
approved by said Minister, conditioned that he will faithfully execute all
process directed to him by any of the courts of this kingdom; that he
will faithfully account for and due return make of all fines, penalties,
and moneys collected by him ; that he will safely keep all prisoners duly
committed to his custody ; that he will in ‘all things, well and truly
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without malice or partiality, perform the duties of his office, and take
only the lawful fees of his office.

Secrion 269. The bond given by the Marshal of the kingdom for
the faithful performance of his duties, shall be filed and recorded in the
office of the Minister of the Interior, and copies thereof certified by the
said minister, under the seal of his department, shall be competent ‘evi-
dence in any court of justice.

In case of any breach of the condition of any such bond, any person
thereby injured, may institute a suit upon such bond, in his own name,
and for his sole use, and thereupon recover such damages as shall be
legally assessed, with costs of suit; for which execution may issue for
such person ; and in case such person shall fail to recover in the suit,
judgment may be rendered, and execution may issue for costs in favor
of the defendant against the party who shall have instituted the suit, and
the Hawaiian Government shall in no case be liable therefor.

Such bond shall, after any judgment rendered thereon, remain as a
security for the benefit of any person injured %y the breach of the con-
dition thereof, until the whole penalty shall have been recovered ; and
the proceeding shall glways be in the same manner as hereinbefore

Every suit on any such bond shall be commenced within two years
after the right of action shall have aecrued, and not afterwards; eaving,
pevertheless, the rights of infants, femmes coverts, and persons non com-
pos, so that they sue within one year after the disabilities are removed.

Secrion 260. It shall be the duty of said Marshal to preserve the pub-
lie peace of the kingdom ; to have the charge and supervision of all jails,
prisons and houses of correttion, and to safely keep all prisoners committed
thereto ; to execute all lawful precepts, and mandates directed to him by
the King, or by any judge, court, minister or governor ; to arrest fugitives
from justice, as well as all criminals and other violators of the laws;
and, generally, to perform all such other duties as may be unpooed upon
him by law.

Szcrion 261® Said Marshal shall have power, with the approval of
the respective governors, to appoint a deputy in each gubernatorial
division of the kingdom, who shall he styled the Sheriff of such division ;
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and said Marshal and his deputies may command all necessary assist-
ance, civil or military, in the execution of their duties.

Secrion 268. Every Sheriff' before entering upon the duties of his
effice, shall give a bond to the Marshal in the penalty of two thousand
dollars, with such surety or sureties as he shall approve, conditioned that
he will, to the best of his ability, preserve the public peace and the laws
of the kingdom ; that he will faithfully execute all lawful process placed
in his hands for execution ; that he will faithfully account for and due
return make of all fines, penalties, and moneys collected by him; that
he will safely keep all prisoners duly committed to his custody; that he
will in all things well and truly, without malice or partiality, perform the
duties of his office, and take only the lawful fees of his office.

The bonds of the respective Sherifls shall be filed and recorded, in the
office of the Minister of the Interior; and all the provisions of section
269, applicable to the bond of the Marshal, shall be equally applicable
to the bonds of his depuﬁ.ea.

Secrion 263. The sheriffs shall hold office during the pleasuge of
the Marshal, but may be removed at any time by the Supreme Court, or
any Circuit Court. .

Section 264. Said Sheriff, upon approval of the Marshal, shall kave
power to appoint deputies in their respective divisions, for whose official
acts they shall be severally respousible, dnd from whom they may exact
bonds of private indemnity.

Sgcrion 265. The Marshal and respective Sheriffs shall receive in
full payment of their services, such annual #alaries or compensation as
may, from time to time, be prescribed by the Legisiature : provided,
however, that the fees veceived for the arrest of deserting seamen, shall
belong to the respective sheriffs.

Sxcrion 266. The governors of the kingdom shall appoint & certain
number of constables for each district in the islands under their respective
jurisdictions, who shall be under the control of the Marsiml and his depu-
* ties; but they may be removed at any time by the Governors, Marshal.
any Judge of a court of record, or Police Justice.
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Secrion 267. The number of regular constables shall not exceed, for
the island of Oahu, one hundred; for the island of Maui, aud its depen-
dencies, one hundred; for the island of Hawaii, one hundred; and
for the islands of Kauai and Niihau, forty: provided, always, that
nothing in this section contained shall be construed to prevent the respect-
ive governors from appointing any number of special constables, to serve
without pay, in case of, and during any great emergency. The pay of
all regular constables, when not otherwise provided for by law, shal Ibe de-
termined by the Marshal, and the respective governors and sheriffs of the
islands on which they are employed. .

Section 268. In al cases in which the Marshal, or any sbheriff,
deputy sheriff or constable, shall be a party, plaintiff, or defendant, the
officer so interested shall not be competent to execute any process in such
case ; and the court, when it becomes necessary, may appoint some dis-
interested person to act as a substitute for such officer to execute such
process, who shall, in all respects, be accountable to the court for his
conduct. .

SecTion 269. In case of the death or removal of the Marshal, his
deputies shall continue in office, unless otherwise specially removed, until
another Marshal shall be appointed. '

Secrion 270. Every Marshal or his Deputy, when removed from
office, or when the term {or which the Marshal is appointed shall expire,
shall have power notwithstanding, to execute all such process as may be
in their hands, respectively, at the time of such removal or expiration of
office, and the Marshal shall be held answerable for the delivery to his
successor, of all prisoners which may be in his custody at the time of
his removal, or when the term for which he is appointed shall expire,
and for that purpose, may retain such prisoners in his custody until his
successor shall be appointed and qualified as the law directs.

Secrion 271. Whenever the Marshal or any Sheriff, shall sell any
real property by virtue of process from any Court, and shall die, or be
removed from office, or the term of his commission expire, before a deed
shall be executed therefor, by him to the purchaser, the purchaser or plain-
tiff at whose sugt the sale was made, may apply to the Court from which
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the process issued, setting forth the case and assigning the reason why the
title was not perfected ; and thereupon the Court may order the Marshal
or Sheriff, for the time being, to perfect the title and execute a deed to the
purchaser, he paying the purchase money and costs remaining unpaid.
Whenever the Marshal or any Sheriff, shall take in execution any
real property, and shall die, or be removed from office, or the term of
his commission expire, before sale, or other final disposition made
thereof, his successor shall have power to proceed under such execution,
in the same manner as such Marshal or Sheriff could have done if he
had not died, or been removed, or the term of his commission had not
expired.

Secrion 272. The Marshal and the respective Sheriffs, shall file all
warrants, mittimuses, processes, and other official papers, or the at-
tested copies of them, by which any prisoner shall have been committed
or liberated, and they shall be safely kept in a suitable box for that pur-
pose, and upon the expiration of his commission, or upon his death,
resignation or removal from office, shall be delivered over to his suc-
cessor, together with all other official records, papers and journals; and in
default of such delivery, such Sheriff, or his executors or administrators,
shall forfeit the sum of two hundred dollars, to be recovered to the ‘use
of the public treasury.

Secron 273.  All process of any Court of Record shall be addressed
to the Marshal or one of his deputies, and it shall. be the duty of such
‘Marshal, his Sheriff, and their deputies, to execute the same at their
peril, according to the tenor thereof ; and they shall not be liable for any

* damage resulting from the execution of such process.

Section 274. The Marshal, any Sheriff, Deputy Sheriff, or con-
stable, may decline to levy upon, or sell the alleged property of any
defendant, upon any suit or execution, unless the plaintiff shall tender to
him a satisfactory bond of indemnity, against the claims of third
parties.

\ N
Skcrion 275. Wheqever any claim to property seized or levied upon
by an officer, shall be interposed by any person other than the defendant,
such officer shall have the poger to select and impanel a jury of twelve
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disinterested men, who 3hall try the question of the ownership of the
property claimed. The verdict-of such jury shall not be conclusive upon
the parties, but shall, if they find the~qwnership not to be in the debtor,
justify the officer in releasing said pro from execution, unless a
satisfactory bond.of indemnuity be tendered him by the plaintiff. If such
bond be tendered, the officer shall proceed wme\property, notwith-

standing the finding of the jury.

Section 276. The respective Sheriffs shall, quarterly, render to the
Marshal a true account of all fees, fines, and other moneys, which they
shall have mcelved by virtue of their office.

Section 277. The Marshal shall keep a true account of all moneys
received by him from his deputies or otherwise, by virtue of his office ;
and quarterly render to the Minister of the Interior a true account of the
whole amount so received by him, together with the report of such other
matters relating to the police department as he may deem proper.

OF THE PUBLIC HEALTH.

Secrion 278. There shall be appointed by the King-in Privy Coun-
cil, upon the nomination of the Minister of the Interior, a Board of
Health for the Kingdom, consisting of three persons, who shall serve
during the King’s pleasure, and be charged with the general oversight
and care of the public health.

/‘ Lrdein

Secrion 279. It shall not be lawful for any foreigner, whether natu-
ralized or otherwise, to practice in this Kingdom as a physician or sur-
geon, for compensation or reward, unless he shall have first presented to
the Board of Health or to such examiners as said Board may appoint for
that purpose, satisfactory evidence of his professional qualifications and
good moral character, and obtained a certificate of approval from said
Board, and a license from the Minister of the Interior.'\ Any person
violating the provisions of this section shall, upon conviction thereof, be
lisble to a penalty of one hundred dollars for each offense.
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Secrion 280. Said Board of Health may appoint suitable agents in
such localities as it may deem necessary, to carry into effect all regula-
tions for the public health ; and it shall hold.- such agents accountable
for all moneys received and disbursed by them, on account.of the public
bealth, and also ‘for the manner in which they may discharge their
several duties.

Secrion 281. The Board of Health shall make such regulations
respecting nuisances, sources of filth, and causes of sickness, within the
respective districts of the Kingdom, and on board of any vessels, as it
shall judge necessary for the public health and safety.

Secriox 282. Said Board shall also make such regulations as it
may judge necessary for the public health and safety, respecting any
articles which are capable of containing, or conveying any infection or
contagion, or of creating any sickness, when such articles shall be
brought into, or conveyed from any district, or into or from any vessel.

Secrion 283. Said Board shall also make all regulations which it
may judge necessary, for the interment of the dead, and respecting ceme-
teries and burying grounds.

-

Secrion 284. Notice shall be given by the Board of Health of all
. regulations made by it, by publishing the same in some newspaper
of the district, or where there is no such newspaper, by causing them to
be posted in three public places of the town or district ; and such notice
of said regulations shall be deemed legal notice to all persons.

Skcrion 285. Every person who shall violate any regulation of the
Board of Health, after the same shall have been published, as provided
in the last preceding section, shall be fined not exceeding one hundred
dollars.

Skcrion 288. The Board of Health and its agents, shall examine into
all nuisances, sources of filth and causes of sickness, on shore, or in any
vessel, and shall cause the same to be destroyed, removed or prevented
as the case may require.

Secrion 287. Whenever any such nuisance, source of filth, or cause of
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tickness, shall be found on private property, the Board of Health or any
health agent, shall order the owner or occupant thereof, at his own ex-
pense, to remove-the same within forty-eight heurs ; and if the owner or
occupant shall neglect so to do, he shall be fined in a sum not exceeding
one hundred dollars.

Secrion 288. If the owner or occupant shall not comply with such
order of the Board of Health, the Board or any of its agents, may cause
such nuisance, source of filth or cause of sickness, to be removed ; and
all expenses incurred thereby shall be paid by the said owner or occu-
pant, or by such other person as shall have caused or permitted the
same. -

SecTion 289. When any person shall be convicted for a common
nuisance, that may be injurious to the public health, the Court may, in
its discretion, order it to be removed or destroyed, at the expense of the
defendant, under the direction of the Boud of Health, or otherwise, as
it may deem proper.

Secrion 200. Whenever any member of the Board of Health, or its
agent, shall think it necessary for the preservation of the lives or health
of the inhabitants, to enter any land, building, or vessel,.for the purpose
of examining into and destroying, removing, or preventing, any nuisance,
source of filth, or cause of sickness, and shall be refused such entry, such
member or agent may make complﬁi@ te any Police or District Justice,
who may thereupon issue a warrant directed to any sheriff, deputy
sheriff, or constable, commanding him to take sufficient aid, and, being
accompanied by such member of the Board of Health, or agent, between
the hours of sunrise, and sunset, to repair to the place where such nui-
sance, source of filth, or cause of sickness, complained of may be, and
the same to destroy, remove, or prevent under the directions of such mem-
ber or agent. . P

Secrion 291. The Board of Healt}ﬁ, and its agents, may establish
quarantine grounds in the several districts, as they may judge best.

Secrion 292. The Board of Health may, from time to time, establish
the quarantine to be performed, by all vessels arriving at any port of the
kingdom ; and may make such quarantine regulations, as it shall judge
necessary for the health and safety of the inhabitants.
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Secrion 203, The quarantine regulations so established, shall extend
to all persons, and all goods and effects, ariving in such vessels, and to
all persons who may visit or go on board of the same.

Secrion 294. Notice shall be given of such quarantine regulations,
by publication in the manner provided in section 284; and after such
notice shall have been given, any person who shall violate any.such
quarantine vegulations, shall be fined a sum noteess than five, nor more
than five hundred doliars.

" Secrion 205, Any vessel which shall refuse to submit to quarantine,
or which shall leave the quarantine ground before the expiration of the
quarantine imposed upon her, or which shall be the means of clandes-
tinely introducing into this kingdom any contagious disease, or any
disease dangerous to the public health, shall be liable to seizure, confis-
cation and sale, for the benefit of the public treasury.

Secrion 296. The Board of Health, and its agents, may at all times
cause any vessel arriving, when such vessel, or the cargo thereof, shall
in their opinion be foul, or infected, so as to endanger the public health,
to be removed to the quarantine ground, and to be thoroughly purified at
the expense of the owners, consignees, or persons in possession of the
same ; and they may also cause all persons arriving in, or going on
board of any such infected vessel, or handling such infected cargo, to be
removed to some place of safety, there to remain under their orders.

Secrion 297. If any master, seaman, or passenger, belonging to any
vessel, on board of which any infection may then be, or may have lately
been, or suspected to have been, or which may have been at, or which
may have come from, any port where any infectious distemper prevailed,
that may endanger the public health, shall refuse to make answer on
oath to such questions as may be asked him, relating to such infection or
distemper, by the Board of Health, or its agents, such master, seaman,
or passenger, so refusing, shall be punished by fine not exceeding five
hundred dollars, or imprisonment at hard labor not exceeding twelve
months, or both, in the discretion of the court.

Secrion 298, All expenses incurred on account of any person, vessel
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or goods, under any quarantine regulations, shall be paid by such person,
vessel, or owner of such vessel or goods respectively.

Secrion 299. It shall be the duty of the Marshal, and all officers
of. police, and physicians, to report to the Board ‘of Health, or its nearest
authorized agent, the existence of any nuisance, injurious to the public
health, of which either of them may be cognizant, as soon as possible
after it shall come to their knowledge.

Secrios 300. It shallbe the duty of every physician having a patient
infected with the small pox, or any other disease dangerous to the public
health, to give immediate notice thereof to the Board of health, or its
nearest agent, in writing, and in like manner to report to said Board, or
its agent, every case of death which takes place in his practice, from any
such disease ; and every physician who shall refuse or negleét to give
such notice, or make such report, shall be fined for each offense & sum
not less than ten, nor more than one hundred dollars.

Section 301. It shall be the duty of every householder, keeper of a
boarding or lodging house, or master of a vessel, to report immediately
to the Board of Health, or its nearest agent, any person in or about their
house, or vessel, whom they shall have reason to believe to be sick, or o
bave died of, the small pox, or any other disease dangerous to the public
health, under a penalty of not less than five, nor more than ove hundred
dollars, for each offense. .

Section 302. When any person shall be infected with the small pox,
or other sickness dangerous to the public health, the Bourd of Health, or
its agent, may, for the safety of the inhabitants, remove such sick or
infected pérson to a separate house, and provide him with nurses and
othér necessaries, which shall be at the charge of the person himself, his
parents or master, if able, otherwise at the charge of the government.

Secrion 303. If the infected person cannot be removed without
danger to his life, the Board of Health, or its agent, may make provision
for him, as directed in the last preceding section, in the house in which
he may be ; and, in such case, they may cause the persons in the neigh-
borhood to be removed, and may take such other measures as they shall
judge necessary for the public health and safety.



e

68 PUBLIC HEALTH.

Secrion 304 The Minister of the Interior may establish a hospital
on tach of the islands of Oahu, Maui, Hawaii, and Kauai, to be under
the immediate supervision and control of the Board of Health, which may
make rules and regulations for the government of such hospitals ; which
rules and regulations shall be published for general information. .

Sectiox 305. For the purpose of removing nuisances, and causes of
sickness, the Board of Health may require the Marshal and Sheriffs,
to cause the prisoners under their charge to aid in such work,

Sxzorion 306. In case any moneys are expended by the Board of
Health, for any sick person brought into this kingdom in any vessel from
abroad, it shall be the duty of said Board, or its agent, to demand the same
from the master of the vessel, in which such sick person was brought ;
and the Cobllector of Customs shall not grant a clearance to such vessel
until the same is paid. The master of such vessel shall be liable for the

amount of the moneys thus expended.

Secrion 307. For the purpose of carrying into effect the lawrelating
to the public health, the Board of Health is empowered to draw from the
public treasury, and disburse all sums of money that may be appro-
priated by the Legislature, for the preservation of the public health ; and
in case pestilence, or contagious disease, shall visit the nation, said Board
is empowered to draw from the public treasury, and disburse all such sums
as may, from time to time, be appropriated by the Kingand Privy Council,
for the protection of the lives and health of the people. Said Board shall
observe the strictest economy in the expenditure of such moneys, and its
drafts on the Minister of Finance shall be accompanied by a written
statement showing the objects for which the money is to be used.

Secrion 308, The Board of Health shall keep a regular record ‘of
its proceedings, and shall, annually, make a full and detailed report of
its transactions inclnding an account of its receipts and expenditures, to
the Minister of the Interior, who shall lay the same before the Legisla-
ture. Said Board shall also, during the prevalence of any severe pesti-
lence, or epidemic, publish a weekly report of the puablic health.

Secrion 309. The Minister of the Interior shall appoint, upon the
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recommendation of the Board of Health, a suitable person to be vaccinat-
ing officer in each of the gubernatorial divisions of the kingdom, who
shall receive such salary, as may, from time to time, be appropriated by
the Legislature, and shall be removable from office at the pleasure of
mid Minister.

Skction 310. Each vaccinating officer shall appoint, at least, three
convenient places in each school district throughout his division, for the
performance of vaccination; and, from time to time, give public notice
of the time when he will attend at such places, to vaccinate all’persons
not already successfully vaccinated who may then and there appear;
and also of the time when he will attend at such place, to inspect the
progress of such vaccination in the persons so vaccinated.

Secrion 311. The father or mother of every child shall, within six
months after the birth of such child, or, in the event of the death, illness,
or absence of the father or mother, then the guardian, nurse, or person
having charge of such child, shall, within six months after its birth, or
at the earliest opportunity after, take such child to the vaccinating officer,
for the purpose of being vaccinated.

Secrion 312. Upon the eighth day, following the day on which any
child has been vaccinated, the father, mother, guardian, or other person
having charge of said child, shall again take such child to the vaccin-
ating officer, that he may ascertain by mspectlon the result of such
operation.

Secron 313. If the vaccination is found to be successful, the officer
shall deliver to the father, mother, or other person having charge of the
child, free of charge, a certificate that the child has been successfully
vaccinated, and shall note the same in a book to be kept by such officer’
for that purpose.

Secriox 314 On the presentation of any child to be vaccinated,
should the officer deem the child to be in an unfit state to be vaccinated,
he may postpone the operation at his discretion, and give due notice to
the parents, or person having charge of such child, to reproduce the same

for vaccination at a future time.
10
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Section 315. The vaccinating officers shall visit the several stations
appointed by them, at least once in every six months, and oftener, if
required so to do by the Minister of the Interior, or Board of Health.

Secrion 316. Every parent, guardian, or other person having the
charge of any child, who shall refuse or neglect to comply with the pro-
visions of the law respecting vaccination, shall be subject to a fine of five
dollars ; one-half of which shall be paid to the informer.

Secrion 317. The several vaccinating officers shall keep a faithful
record of their transactions, and make an annual report of the same to
the Minister of the Interior.

OF INQUESTS.

Sgcrion 318. The Marshal and Sheriffs, and in all other districts
than Honolulu, and Lahaina, the several District Justices, shall, ex
officio, act as coroners, without any extra compensation. '

Section 319. As soon as any coroner shall have notice of the death
of any person, within his jurisdiction, supposed to have come to such
death by poisoning, violence, or in any suspicious manner, he shall forth-
with issue his summons to six good and lawful men, of the district where
such death may have occurred, or in which the dead body may have
been found or is at the time lying, to appear before him at the time and
place expressed in the warrant, then and there to inquire upon the view
of  the body of the deceased, when, how, and by what means he came
to his death. All persons summongd to attend on a coroner’s jury, shall
serve without pay ; and if any person summoned to serve on such jury,
shall fail to appear, without reasonable.excuse therefor, he may be fined
by the coroner, not exceeding five dollars; and the coroner may issue
process to any constable (or the collection of any fines thus imposed.

Secrion 320. If the six jurors summoned shall not all appear, the
coroner may summon other jurors from the bystanders, or others, to
complete the number.
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Secrion 321. When the jury is complete the coroner shall call over
their names, and then in view of the body, he shall administer to them
the following oath :

You solemnly swear that you will diligently inquire, and true presentment make,
when, how, and by what means, the person whose body lies here dead, came to his
death ; and you shall return a true inquest thereof according to your knowledge, and
" such evidence as shall be laid before you: So help you God.

Secmion 322. The coroner may issue subpenas for witnesses, return-
able forthwith, or at such time and place as he shall therein direct, and
may enforce the same by fine or imprisonment, or both, in the discretion
of said coroner. '

Section 323. An oath to the following effect, shall be administered
by the coroner to the witnesses :

You solemnly sirear, that the evidenoe which you shall give to this inquest, con-
oerning the death of the person here lying dead, shall be the truth, the whole truth,
and nothing but the truth: So help you God.

Section 324. The testimony of all witnesses examined before any
inquest, shall be reduced to writing by the coroner, or some other person
by his direction, and subscribed by the witnesses.

Secrion 325. The jury upon the inspection of the dead body, and
after hearing the testimony of, the witnesses, and making all needful
inquiries, shall draw up and deliver to the coroner, their inquisition
under their bands.

Secmion 326. Every coroner’s jury shall, if possible, find and certify
when, how, and by what means, the deceased person came to his death,
and his name if it was known, together with all the material circum-
stances attending his death; and if it shall appear that he was murdered,
the jury shall state who were guilty either as principal or accessory,
if kmown, or were in any manner the cause of his death. The form of
the inquisition may be in substance as follows:

An inquisition taken at , island of » on the day of s
in the year » before , one of the Coroners of said island, upon the body '
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of ———, (or, a person) there lying dead, by the oaths of the jurors whose names
are hereunto subscribed, who being sworn to enquire when, how, and by what means
the said , (or person) came to his death, upon their oaths do say, (then insert
when, how, and by what person, if known, mesns, wespone, or instruments he was
killed.) In testimony whereof, the said Coroner, and the jurors of this inquest, have
hereunto set their hands, the day and year aforesaid.

Secrion 327. If the jury find that any murder, manslaughter, or
assault had been committed on the deceased, the coroner shall bind over
by recognizance; or, if necessary, commit to jail such witnesses as he
shall think proper, to appear and testify upon the trial of any person
who may be indicted for such offense. The coroner shall return to the
Court before which such trial is to be had, the inquisition, written evi-
dence, and all recognizances and examinations by him taken.

Secrion 328. If any person charged by the inquest with having
committed such offense, shall not be in custody, the coroner shall have
the power to issue process for his apprehension, and such process shall
be made returnable, before any Police or District Justice, or any other
magistrate or court having jurisdiction in the case, who shall proceed
therein, in the same manner as if he had issued such process himself.

Secrion 329. When any coroner shall take an inquest upon the
dead body of a stranger, or, being called for that purpose, shall not
think it neeessary on view of such body, that any inquest should be taken,
he shall cause the body to be decently buried.

Secrion 330. No fees shall be paid to jurors or witnesses attending
upon any coroner’s inquest, but all the reasonable expenses of the inqui-
sition shall be paid to the coroner frpm the public treasury, the account
of such expenses being first examined and allowed by the Minister of the
Interior.
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OF THE FIRE DEPARTMENT OF HONOLULO.

Secrion 331.  There shall be & fire department for the city of Hono-
lulu, which shall consist of a chief engineer, two assistant engineers,
four fire wardens, and as many firemen as may be approved by the
representatives of the department, chosen according to its by-laws. All
members of the fire department shall, during the term of their service as
such, be exempt from all personal taxes.

Secrion 332. The Chief Engineer and the two Assistant Engineers,
shall be elected annually, on the first Monday of June, by the certificate
members of the fire department.

Secrion 333. The four fire wardens shall be elected annually by the
representatives of the department.

Secrion 334. The elections provided for in the two last preceding
sections, shall be conducted in such manner as the by-laws of the deptn-
ment shall prescribe.

Secrion 335. The Chief Engineer shall, in all cases of fire, have
the sole and absolute control and command over all the members of the
fire department ; and it shall be his duty to cause the several fire engines
to be located in the most advantageous situations, and duly worked for
the effectual extinguishing of fires. He may grant the custody and use
of the fire engines, fire buckets, and other fire apparatus belonging to
government, to such firemen as he may deem proper, and assume the
control of them at his pleasure; and he shall, as often as once in three
months, examine into the condition of the fire engines, engine houses,
fire buckets, and other fire apparatus, and report the condition of the same
to the Minister of the Interior, together with the names of all the cer-
tificate members of the department. When any of the said fire engines,
or other apparatus, shall require to be repaired, the Chief Engineer
shall cause the same to be well and sufficiently repaired.
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Section 336. In case the Chief Engineer shall be absent from a fire,
the First Assistant shall assume his duties; and in case the Chief Engi-
neer and First Assistant shall both be absent, their duties shal] devolve
upon the Second Assistant Engineer.

Secrion 337. The fire wardens shall divide the city of Honolulu
into four districts, and report their boundaries to the Chief Engineer, and
shall appoint one of their number to each district, for the purpose of
making the visitations and examinations provided for in the next section,
who shall keep a record of the names of the occupants of the houses, or
other buildings where they shall observe any violations of the provisions
of this law. :

Secrior 338. It shall be the duty of the fire wardens twice in every
year, and as mauch oftener as they may think proper, to examine the
dwelling houses and other buildings in their respective districts for the
purpose of ascertaining any violations of this law, and also to examine
the fire places, hearths, chimneys, ‘stoves and stove-pipes, in their res-
pective districts, and upon finding any of them defective or dangerous,
they, or either either of them, shall direct the owner, or occupant, by
written notice, to alter, remove, or amend the same; and in case of
neglect or refusal so to do, the party offending shall forfeit and pay
twenty4five dollars, for the benefit of the fire department, and for every
day of the time allotted for such alteration, removal, or amendment, the
party so offending shall forfeit and. pay the further sum of fen dolars,
and the fire warden may make ‘such alteration, removal, or amendment,
at the expense of said owner or occupant.

Secrion 339. It shall be the duty of each and every fire warden to
prosecute all persons guilty of a violation of any of the provisions of this
law, before the Police Court of Homolalu, and they shall pay over all
fines collected, to the treasurer of the fire department, deducting twenty
per cent. of such fines for their respective services.

Secrion 340. The firemea shall be divided into companies, to con-
sist of such number as shall, from time to time, be fixed by the by-laws
of the several companies. Each of said companies may choose out of
their own number a foreman, assistant foreman, a secretary and treasurer,
in such manner, and at such times as they shall think proper.
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Secrrox 341. It shall be the duty of said firemen, whenever any fire
shall break out in the city, to repair immediately to said fire with their res-
pective engines, hose carriages, hooks, ladders, and other apparatus, ang
there to work and manage such fire engines, and other fire implements,
with all their skill and power, as the Chief Engineer may direct, and
they shall not remove therefrom without permission of the Chief

Engineer.

Sectrox 342. For the more effectual perfecting of the firemen in their
duties, they shall once in every month draw.out their several engines, i
order to wash and cleanse the same, and to exercise the firemen ; and if
any fireman shall neglect said duty, he shall forfeit and pay such penalty
as the majority of his company shall direct.

+ Szerion 343. If any fireman shall neglect to attend any fire, or leave
his engine, or other apparatus, while at any fire, without permission, or
shall neglect to do his duty on such occasions, without reasonable excuse,
he shall for every such default, pay such penalty as the majority of his
company shall fix; and may, by a vote of the majority of his company,
be dismissed as a fireman.

Secrion 344. The representatives of the department shall have
authority, whenevera company has, for six months, so few members as to
render it inefficient, to disband the same, and assign the members there-
of, with their consent, to any other company, or companies, provided the
same is done with the assent of the company or companies, to which

they are assigned.

Secrion 345. It shall be the duty of such members of the city police
as are not on duty, at the time of any fire, to repair immediately on the
alarm of fire, with their badges of office, to the place where such fire
may be, to preserve the peace, protect property, remove all idle or sus-
pected persons, or others not actually employed in extinguishing the fire,
and also, upon request, to arrest and detain in custody all persons refus-
ing to obey the orders of the Chief Engineer, or either of his assistants.
Every police officer who shall violate any of the provisions of this section
shall forfeit and pay the sum of ten dollars for each offense.

Secrion 346. All policemen of Honolulu on duty at the time of an
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alarm of fire, are required to remain at the places where they have been
stationed, and to give the alarm of fire, until the community are aroused,
and should any such policeman leave his station without the order of his
Chief, he shall forfeit and pay ten dollars for each offense.

Secrion 347. No person shall, unless by permission of the Chief
Engineer, kindle any fire, or furnish the materials for any fire, nor in any
way authorize any fire to be made in any street, road, lane, market
place, or other highway, or on any pier or wharf in the city (except for
the purpose of boiling tar, which fire shall not be more than ten feet from
the end of the pier or wharf) under the penalty of five dollars for each
offense.

Secrion 348. Every building occupied as a dwelling-house in Hono-
lulu, or as a store-house, or regular place of business, shall be farnished -
with. at least two fire buckets, which shall be kept in a conspicuous place,
and upon which the name of the owner shall be painted; and all occu-
paats of buildings not so furnished shall be liable to a fine not exceeding
ten dollars.

Section 349. Any pers;)n giving a false alarm of fire in Honolulu,
shall forfeit and pay for each offense, a fine not exceeding fifty dollars.

Secriox 350. All male residents of Honolulu, going to a fire, are
required to obey the orders of the Chief Engineer, and Assistant Engi-
neers, under a penalty of five dollars for each offense.

Secrion 351. Any person cutting, or in any way intentionally injar-
ing any portion of the fire apparatus, shall be subject to a penalty not
exceeding one hundred dollars. )

Secrion 352. It shall be the duty of all persons owning or occupying
premises adjacent to a fire, to allow free access to the same by the fire
department, upon the order of the Chief Engineer, or either of the Assist-
ant Engineers, for thepurpose of obtaining water or using the fire appa-
ratus for the extinguishing of any fire ; and in case such access is refused,
the Chief Engineer, or the person acting in his place, is hereby authorised
forcibly to enter said premises for the purposes aforesaid, and the persons
so refusing shall forfeit and pay not less than twenty dollars.
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Secrion 353. The city of Honolulu, for the purposes of this law,
shall comprise all the space included within a circle, whose centre is
the public market house of Honolulu, and whose radius is one mile.

OF THE SAFPE KEEPING OF GUNPOWDER.

Section 354. The Minister of the Interior may make such regula-
tions for the storing, keeping, and transportation of gunpowder, in any
town of the kingdom, as he may think the public safety requires; and
no person shall store, keep, or transport any gunpowder, in any other
quantity or manner than is prescribed in such regulations.

Sscrion 355. -Whoever shall violate any of 'such regulations, shall

be fined for each offense, not less than twenty, nor more than one hun-
dred dollars.

Section 356. All gunpowder introduced into, or kept in any town
contrary to said regulations, may be seizod by any sheriff, or any other
officer of police, and the same shall be forfeited for the benefit of the
public treasury. : :

Secrion 357. Any person injured by the explosion of any gun-
powder, in the possession of any person contrary to the regulations prescrib-
ed by the Minister of the Interior, may have an action for damages against
the person baving custody or possession of the same, at the time of the
explosion, or against the owner of the same, if cognizant of such neglect.

Secrion 358. All sheriffs, and other officers of police, shall have
authority to enter any building, or place, to search for gunpowder sup-
posed to be concealed there contrary to law ; and any Police or Distriet
Justice, may grant a search warrant for that purpose.

)

Secrion 359. No regulations for the safe keeping of gunpowder shall
take effect until they have been published three weeks successively in
some newspaper in the town, or by posting up attested copies of them in
three places in such town. '

11
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OF WRECKS AND SHIPWRECKED GOODS.

Secrion 360. It shall be the duty of the Marshal, Sheriffs, and their
deputies throughout the Kingdom, under the direction of the respective
Governors, to take charge of, secure and preserve for the owners thereof,
all wrecks and wrecked goods that may be cast upon the shores of their
respective jurisdictions. :

Secrion 381. Every Governor immediately on receiving . intimation
of any shipwreck, or of the finding of any shipwrecked property to the
amount of one hundred dollars, or more, on any of the shores or waters
within his jurisdiction, shall order the Sheriff to repair to the place where
said wreck or property may be found, and in case the same shall not be
in custody of any owner or agent, he shall take charge thereof, and
shall secure and preserve the same for the owners.

Secrion 362. The Sheriff in such case, may employ as many per-
sons, as he shall think proper, to assist in preserving the property ; and
he may appoint guards to receive the same, and may suppress all tumults
and disorders; and if any person shall disobey any lawful order of the
Sheriff, he may be imprisoned summarily, as the case may require, and
upon subsequent trial he shall be fined for every such offense in a sum
not exceeding ten dollars, or be imprisoned at hard labor for a term not
exceeding three months.

Section 363. The Sheriff shall, on every such occasion, take an
inventory of all the property that shall come to his possession; and
when required by the owner of the property, or his agent, or by any
person interested, he shall make oath to the trutb of such inventory, and
shall deliver a copy thereof, if required, together with all the said ,pro-
petty, to the owner, or agent, or other person lawfully authorized to
receive it : provided there shall be first paid, or secured to be paid, to
the Sheriff, a reasonable compensation for his services, and such custom-
house duties and other charges, if any, as he shall have paid or become ’
liable to pay, on account of the property in question.
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Secrion 364. If the Sherifl and the other party shall not agrée on
the sum so due to the Sheriff, then the case may be submitted to arbi-
trators, to be chosen by the respective parties; but, if the other party
shall not agree to submit the case to-arbitrators, it shall- be forthwith sub-
mitted to some judge of the Supreme Court, or Circuit Court of the
island, who shall, either in vacation or term time, hear and decide the
case in a summary manner, on due notice, and may issue such process
- as may be necessary to carry his decision into effect.

Skection 365. No person interested in any such property, shall be
held to pay to any person, other than a Sheriff, any compensation for
services or expenses in taking or securing the property, unless it be for
property taken or secured before the arrival of the Sheriff.

Skcrion 366. If any person shall, after the arrival of the Sheriff,
take, detain, or intermeddle with any property shipwrecked, or found as
aforesaid, except under-the direction of the Sheriff, owner, or agent, or
other person interested, he shall be subject to a fine not exceeding five
hundred dollars, in the discretion of the Court.

Skcrion 367. The Sheriff, as soon as may be after his arrival, at the
place where such property shall be found, shall publish the particulars
of the shipwreck, and of the goods found, with such other material facts
as he shall ascertain, in such manner as he shall deem best for the in-
formation of all parties interested ; and in case of neglect so to do, he
shall be subject to a fine not exceeding one hundred dollars.

Secrion 36S. The Sheriff, under direction of the Governor, may
dispose of so much of the property by public auction, as shall be neces-
smary to pdy any duties thereon for which they may be liable to the
Custom House.

Secrion 369. He may sell by auction to the best advantage, such
of the property as may be of a perishable nature, whenever necessity
may require it, giving reasonable public notice, and if practicable, in a
public newspaper.

Sscrion 370. 1f no person interested shall appear and establish his
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claim to such property, the Sheriff shall present, under oath, to the
Consul or Vice-Consul, if there be one in the Kingdom, of the nation to
which the wrecked property may belong, in case of its being foreign
property, an inventory of the same ; and if sold, an account of the sales;
with an account of all moneys paid by him as duties and expenses on
the same ; and he shall pay and deliver to such Consul or Vice-Consul,
the balance of such accounts, with all the property remaining in his
hands, and all papers found by him on. board such wreck.

Secrion 371. In all other cases, the Sheriff shall render a like
account, and pay over the balance to the Minister of Finance, who shall
retain the same, subject to the claims of the parties interested, for the
period of two years, when, if remaining unclaimed, it shall -be used for
the benefit of the public treasury.

Secrion 372. In any law relating to wrecks and shipwrecked pro-
perty, the word “sherifi” shall be. construed to mean Marshal, Sheriff
or Deputy Sheriff.

OF THE LAW OF THE ROAD.

Secrion 373. Whenever any persons shall meet each other on any
bridge, road, or other highway, traveling with carriages, wagons, carts,
or other vehicles, each person so meeting, shall seasonably turn his horse
or other animal, or drive his carriage, or other vehicle, to the right of the
middle of the traveled part of such road or bridge, when practicable ; so
that the respective carriages, or other vehicles aforesaid, may pass each
other without interference.

Secrion 374. When it is difficult or unsafe for persous traveling
withiny of the aforesaid carriages, or other vehicles, on account of their
being heavily laden or otherwise, to turn or drive their carriages, or other
vehicles, to the right of the middle of such traveled part, as aforesaid,
any person thus prevented, when meeting with any other person travel-
ing with any of the carriages, or vehicles aforesaid, shall stop a reasona-
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ble time, at a convenient part of the road, to esable such other person to

Secrion 375. Whenever any person traveling with any carriage or
vebicle as aforesaid, on any bridge, or road, shall overtake any other
person with any such carriage or vehicle, either stationary at some in-
convenient place for passing by, or traveling at a slower rate, and shall
request such other person to permit him to pass, it shall be the duty of
the person so overtaken, to turn or drive his carriage, or vehicle, to the
right or left of the middle of the traveled part of said bridge or road, or
to stop a reasonable time in some convenieht place, for the other person

to pass by.

Secrioxn 376. No person shall permit his carriage or vehicle to travel
or pass, on any such bridge or road, without a suitable driver or con-
ductor ; nor shall leave the same on any such bridge or road stationary,
in such a situation as to obstruct other persons, traveling with any
carriage or other vehicle.

Secrion 377. Every person violating either of the foregoing pro-
visions of the law of the road, shall be fined, for each offense, not less
than one, nor morg than twenty-five dollars. And any person injured
by any violation of the provisions aforesaid, shall be entitled to recover
damages, in an action to be commenced within six months after such

OF WEIGHTS AND MEASURES,

Secrion 378. It shall be the duty of the Minister of the lnterior to
procure a standard set of weights and measures ; and it shall be his duty
to try by such standards, all such weights and measures as shall be pre-
sented to him to be tried ; and to seal such as shall be found true with the
capital letters H. 1.

Secriox 379. Said minister shall fumish to each of the respective

.
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govemors, copies of the original standards, for the use of their respective
divisions; and it shall be the duty of the said governors to try all such
weights and measures as may be presented to them to be tried ; and to
seal such as shall be found true, with the initial letters of their
respective divisions.

Secrion 380. The charge for trying any weights and measures shall
be as follows: For sealing and marking every beam, fifty - cents; for
sealing and marking every measure of extension, twenty-five cents; for
sealing and marking every weight, ten cents; for sealing and marking
every liquid or dry measure, ten cents; and a reasonable compensation
for making such weights and measures conform to the standards.

Secrion 381. The standards of weights and measures shall be those
adopted, and now used, by the United States of America.

- Secrion 382.° Whenever any wheat, rye, Indian corn, barley or oats,
shall be sold by the bushel, and no special agreement as to the measure-
ment shall be made by the parties, the bushel shall consist of sixty
pounds of wheat, of fifty-six pounds of rye, of fifty-six pounds of Indian
corn, of forty-eight pounds of barley, and thirty-two pounds of oats.

Secrion 383. If any person shall sell any goods, wares, or merchan-
dise, fruit, vegetables, or other commodity whatsoever by. any beams,
weigim, or measures, that have not been duly sealed, he shall be fined
for each offense a sum not exceeding fifty dollars; and any person who
shall be injured or defrauded by the use of any such beams, weights; or
measures, may maintain an action against the offender; and if judgment
be rendered for the plaintiff; he shall recover double damaga and the
costs of suit.



OF THE FIBHERIES.

Secrion 384. All fishing grounds- appertaining to any government
land, or otherwise belonging to the government, excepting only ponds,
shall be, and are herehy forever granted to the people, for the free and
equal use of all persons : provided, however, that, for the protection of
such fishing grounds, the Minister of the Interior may hboo the taking
of fish thereon, at certain seasons of the year.

Sgcrion 385. The Minister of the Interior shall give public notice of
any such taboo imposed by him ; and no such taboo shall be in force
until such notice has been given. Every person who shall violate such
taboo shall be pumehed by a fine not exceediog fifteen dollars, and the
value of the fish taken.

Sgectiox 386. No person residing without the kingdom shall take
any fish within the harbors, streams, reefs, or other waters of the same,
for the purpose of carrying them for sale, or otherwise, to any place
without the kingdom, under penalty of a fine not exceeding two hundred
dollars, in the discretion of the court.

Secriox 387. The fishing grounds from the reefs, and where there
happen to be no reefs, from the distance of one geographical mile sea-
ward to the beach at low water mark, shall, in law, be considered the
private property of the konohikis, whose lands, by ancient regulation,
belong to the same; in the possession of which private fisheries, the said
konohilds shall not be molested, except to the extent of the reservations
and prohibitions hereinafter set forth.

Section 388. The konohikis shall be considered in law to hold said
private fisheries for the equal use of themselves, and of the tenants on
their respective lands; and the tenants shall be at. liberty to use the fish-
eries of their konohikis, subject to the restrictions imposed by law.

Secriox 389. The konohikis shall have power each year, to set apart
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for themselves one given species or variety of fish matural to their
respective fisheries, giving public notice, by viva vace proclamation, and by
at least three written or printed notices posted in conspicuous places
on the land, to their tenants and others residing on their lands, signify-
ing the kind and description of fish which they have chosen to be set
apart for themaelves.

Sgerion 390. The specific fish so set apart shall be exclusively for
the use of the konohiki, if caught within the bounds of his. fishery, and
neither his tenants nor others shail be at liberty to appropriate such re-
served fish to"their private use, but when caught, such reserved fish
shall be the property of the konohiki, for which he shall be at liberty to
sue and recover the value from any person appropriating the satne.

Skcrion 391, The konohikis shall net have power to- lay any tax,
or to impose any other restriction, upon their tenants, regarding the
private fisheries, than is hereinbefore. prescribed, neither shall ‘any sueh
further restriction be valid. .

Secrion 392. It shall be competent to the konohikis, on consultation
with the tenants of their lands, in lieu of setting apart some particular
fish to their exclusive use, as hereinbefore allowed, to prohibit during
certain months in the year, all fishing upon their fisheries ; and, during
the fishing season, to exact of each fisherman among the tenants, one-
third part of all the fish taken.upon their private fishing grounds. In
every such case it shall be incumbent on the konohllm to give the notice
prescribed in section 389. .

Secrion 393. No person who has bought, or who may hereafter buy,
any Government land, or obtain land by Jease or other title from any
party, has or shall have any greater right than any other person, resident
in this Kingdom, over any fishing ground not included in his title,
- although adjacent to said land.

Section -394, If that species of fish which bas been tabooed by any
konohiki, shall go on to the grounds which have been, or may be, given
to the people, such fish -shall not be tabooed thereon. It shall be
tabooed only when caught within the bounds of the konohiki's private
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fishery. Nor shall it be lawful for a konohiki to taboo mere than one
kind of fish upon any fishing grounds which lie adjacent to each other.

Secrion 385. Every konohiki or other person who shall wilfully
deprive another of any of his legal rights to fish on any fishing ground,
which now is, or may become, free to the use of the people, or who
shall willfally exact from another any portion of the fish caught on any
puablic fishing ground, or who shall willfully exact of another, for the use
of any private fishery, a greater amount of fish than by law he is enti-
tled to receive as his share, and any tenant or other person who shall
willfully deprive any konohiki of his fishing rights, by appropriating to
himself the tabooed fish of said konohiki, or otherwise, shall be pun-
ished by a fine not exceeding one hundred dollars for every such offense,
in the discretion of the Court, and in default of the payment of such
fine, be imprisoned at hard labor not exceeding three months.

Section 396. The several district justices shall have power to try
and punish all offenses against the provisions of the last preceding sec-
tion, committed in their respective districts.

ARTICLE VL—OF THE POST OF¥ICE.

Section 397. There shall be established a post-office system for the
Hawaiian Kingdom, and some suitable and trustworthy person shall be
appointed by the King to superintend the same, who shall be styled
Pestmaster-General, and hold his office during His Majesty’s pleasure.
The said Postmaster-General shall, until otherwise provided by law, be
ex officio Postmaster of Honolulu.

Section 398. The several collectors of the ports of entry, except
Honolalu, shall be ez officio, Postmasters for said ports; and the Post-
master-Greneral shall appoint Postmasters in such other ports and dis-
trictsas the public wante may, in his judgment, require. He may also,
with the consent of the Minister of the Interior, fix and arrange the

12 . )
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compensation of said Postmasters, in cases where, from the nature of
the services rendered by them, it may be reasonable or needful to allow
them such compensation,

Secrion 399. The Postmaster-General shall have power to make
such rules and regulations, not conflicting with any law of the King-
dom, as may from time to time be needful for the government of the
several post-offices, and for the safe and speedy transmission and de-
livery of the mails, and he may employ such clerks or assistance as
will enable him to discharge his duties in a prompt and efficient
manaer.

Secrion 400. The Postmaster-General may employ mail carriers on
the several islands, to carry mails between the several districts of the
same, as he may judge to be most for the public good, applying for that
purpose such moneys as may be appropriated by the Legislature for that
object, and no other.

Secrion 401. No ship or vessel arriving at any port of these islands
where a post-office is established, shall be permitted to report, make
entry, or break bulk, until the master or commander shall have delivered
to the Postmaster at such port, all letters directed to any person or per-
sons within this kingdom, which, under his care, or within his power,
shall be brought in such ship or vessel, except such as are directed to the
owner or consignee of the ship or vessel; and the Postmaster to whom
such letters shall be delivered, shall pay to said master or commander as
remuneration therefor, a sum not exceeding two cents for every letter
so delivered. And it shall be the duty of the collector, or other officer
of the port, empowered to receive entries of ships or vessels, to require,
from every master or commander of such ship or vessel, an oath, or affir-
mation, purporting that he has delivered all such letters, except as afore-
said. And if any commander or master of any ship or vessel shall break
balk before he shall have complied with the requirements of this article,
he shall, on conviction thereof before any court, forfeit for every such
offense, a sum not less than one hundred, nor more than five hundred,
dollars ; and in default of payment, his vessel shall be Liable to seizure,
condemnation and sale, in order to satisfy such penalty.

Skcriox 402. The commanding officers of coasting vessels, shall
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receive and deliver the inter-island mails at the post-offices of the several.
ports at which they may touch, in such manner as the Postmaster-
General may direct, free of charge ; under penalty of forfeiting the coast-
ing licenses of their vessels.

Skcrion 403. The following shall be the rates of Hawaiian postage
on all mailable matter forwarded to, or received from, any foreign port:

Five cents for every single letter weighing less than half an ounce ; ten
cents for ever letter weighing ‘not less than half an ounce, or more than
one cunce; and five cents for every additional half ounce; and, in
" addition to the above rates, the sea postage shall be collected on the said
letters.

Two cents on each newspaper, price current, printed circular, or other
printed paper not being a pamphlet: provided, however, that editors may
reciprocate, post-free, with foreign editors. '

Four cents for every pamphlet containing less than 50 pages; eight
cents for every pamphlet containing as many as 50 pages, and less than
200 pages; and twelve cents for every pamphlet containing 200 pages
or upwards. .

Two cents an ounce for bound volumes, or other volumes not coming
under the head of pamphlets. All sealed packages at the same rate as
ledters.

Any newspaper, pamphlet, or other printed matter, containing either
memoranda, or written information of any sort, shall be subjected to

letter postage.

Section 404. The outward postage on all letters, newspapers, (ex-
cepting editorial exchanges) and other mailable matter, sent to any
foreign country, shall be prepaid.

Sgcrion 405. No ship or vessel leaving any port of the Hawaiian
Islands, where a post-office is established, shall be permitted to carry any
letters, newspapers, or other mailable matter, outside the mail, unless the
Hawaiian postage on the same shall have been previously paid. And if
any commander or master of any ship or vessel shall not comply with
the requirements of this section, for every such offense he shall, on convic-
tion thereof, forfeit a sum not less than one hundred, nor exceeding five
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hundred, dollars; and such ship or vessel shall be liable to seizure, con-
demnation and sale, in order to enforce the payment of such ferfeiture.

Secriox 406. On, and after, July 1st, 1859, the rate of intsr-island
postage shall be as follows: Two cents for every single letter weighing
less than half an ounce; four cents for every letter weighing not less than
haif an ounce, or more than one ounce, and two cents for every addi-
tional half ounce. :

One cent an ounce for all bound volumes. Newspapers mailed from
the offices of publication to subecribers, free; on those otherwise mailed,
the rate of postage shall be one cent.

Pamphlets containing less than two hundred pages, two cents each,
and those containing over two hundred pages, four cents each. Sealed
packages at the same rate as letters. Drop letters, or those mailed at
the office of delivery, free.

All parcels containing anythmg besides letters, or printed matter, to be
excluded from the inter-island mails, unless postage be paid on the same
at the rate of one cent an ounce, or fraction of an ounce in weight. No
package to be conveyed by mail containing liquids in glass, or other
articles destructive to the contents of mail bags.

Provided, however, that the above rates of inter-island postage shall
not apply to mail matter received from foreign countries, but only to such
as is mailed within the kingdom.

Secrion 407. No inter-island letters shall be transmitted by mail
unless previously stamped, and it shall be unlawful for coasting vessels,
steamers, or individuals, to convey unstamped letters from port to port,
except letters directed to, and intended for, owners or consignees: pro-
vided, however, that in case of absence or deficiency of stamps, the
Postmaster, at the place of mailing, receives an equivalent in money, in
which case it shall be his duty to mark such letters paid, they shall
be transmitted by regular course of mail ; and provided also, that the pro-
visions of this and the preceding section shall not apply to the-corres-
pondence of their Majesties, the King and Queen, His Majesty’s Minis-
ters, or to any official correspondence whatever, provided the same be
designated by proper superscription.

Secriox 408. The Postmaster-General is bemby'authorized to issue,

.8 -3 -l [ ]
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and sell on account of his department, postage stamps, of such denomina-
tion as the public convenience may require. If any person or pessons
shall forge or counterfeit any stamp of the post-office department, issued
by autherity of law, or if they shall obliterate the mark of any stamp for
the purpose of using the same for a second time, they shall be adjudged
guilty of felony, and on conviction thereof, be fined a sum not exceeding
five hundred dollars, or imprisoned at hard labor for a term not more
than one year, in the discretion of the court. '

Szcriow 409. All letters uncalled for after having remained in any
post-office for one year, shall be considered dead letters ; and it shall be
the duty of the Postmaster-General, under such rules as he may provide,
to have the same opened, and if found to contain no valuable enclo-
suves, to cause the same to be destroyed,and in all cases where valuable
enclosures are found, it shall be his duty to preserve the same, and use
all proper means to restore the said enclosures to their rightful owners.

Secrion 410. The Postmaster-General is hereby authorized to pro-
vide a suitable official stamp for the use of the general post-office, and
such stationery as may be required for the use of the same ; he may
also provide for and furnish the necessary stamps and stationery for the
post-offices at other places in the kingdom. -

Szcrion 411. The Postmaster-General shall, semi-annually, or often-
or if required, render a full and accurate report of the transactions of the
general post-office to the Minister of the Interior, including a statement
of receipts and expenditures, letters sent and received, both foreign and
inland, and such other matters as will include a full account of the
various branches of the service under his charge.

It shall be the duty of the several local postmasters to make quarterly,
or such other returns as may be required, to the Postmaster-General, in
such form and manner, and to such extent, as he may direct, of all their
official transactions.

Szcrion 412. The post-office department shall pay its own expenses
of every kind, so far as practicable. Any excess of receipts over neces-
sary expenditures shall pe paid into His Majesty’s treasury. If a defi-
ciency should unavoidably arise, the Postmaster-General may, with the



sanction of the Minister of the Interior, draw upon the treasury for the
amount of such deficiency, which shall be paid out of any funds not
otherwise appropriated : and all the facts in relation thereto, and the
reasons for such action shall be specially reported to the Legislatare at
its next session. '

Section 413.. For the greater security of valuable letters pom«l for
transmission in the mails of this kingdom, the Postmaster-General shall
be, and hereby is, authorized to establish a uniform plan for the registra-
tion of such letters, on application of parties posting the same, and to
require the prepayment of the postage, as well asa registration fee of fifteen
cents on every such letter or packet : provided, however, that such regis-
tration shall not be compulsory ; and it shall not render the post-office
department, or its revenue, liable for the loss of such letters or packets,
or the contents thereof.

Section 414. The Postmaster-General and his clerks, employed in
the general post-office at Honolulu, shall not be liable to jury service in
any court of this kingdom.

Secrion 415. If any person or persons shall rip, cut, untie, unlock,
or in any way open any mail bag, valise, or portmanteau, containing
letters or mailable matter of the Hawaiian kingdom, without due
authority of the Postmaster-General, said person, or persons shall, upon
conviction thereof, for every such offense, pay a sum of not less than fifty
dollars, or more than five hundred dollars ; or be imprisoned at hard labor

" for & period not exceeding two years, or both, in the discretion of the
court.
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ARTICLE VIL—OF THE GOVERNMENT PRESS.

Secrion 416. The Minister of the Interior shall appoint a Director
of the Government Press, who shall have the control and management
of said Press, and be solely responsible therefor. And nothing contained
in this article shall be construed as making the Government in any way
responsible for the views expressed, or matter published by the Director
of the said Press.

Szcrion 417. Said Director shall- have power to employ operatives,
and provide all necessary materials for his office ; applying for that pur-
pose the moneys, from time to time, appropriated by the Legislature :
provided, however, that if the amount appropriated by the Legislature be
not sufficient for the employment of operatives, and to provide the neces-
sary materials for his office, he shall have the power to pay for the same
out of the receipts of his office—rendering therefor a detailed account to
the Minister of the Interior.

Secrion 418. Said Director shall be, ez officio, editor of a newspaper.
which shall be the official organ of the Hawaiian Government. He shall
publish therein, all laws, orders, proclamations, reports, decisions, circu-
lars, and notices, that may be sent to him for publication, by either of
the departments of Government, or any branch thereof, executive, legis-
lative, or judicial.

Secrion 419. Said Director shall, weekly, transmit copies of the said
newspapers to the following persons : To the King, for the use of the
Palace, three copies; to the Minister of Foreign Affairs, ten copies;
to the Kuhina Nui, and each of the heads of the other departments, two
copies ; to the President of the Board of Education, two copies; and one
copy each in addition for each English school in the kingdom, under his
superintendence ; to each of the Judges of the Supreme Court, two
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coples ; to each of the Governors, two copies ; to the Legislature, when
in session, one copy for each member thereof ; and also one copy each
to such other persons as may be designated by the King.

Sgcrion 420. The subscription price of the government newspaper,
and the charges for all notices and advertisements published therein, and
for all other printing done by the government press, shall be such as
may, from time to time, be fixred by said Director, with the approval of
the Minister of the Interior.

Secrion 421. The Director of the Government Press shall have
power to execute job printing, for private persons, at such rates of charge
as may be profitable for the government.

Secrion '422. The Director shall be, ez officio, keeper of the pubic

* - stamp, which it shall be his duty to impress upon all documents requir-

' .ing to be stamped, upon the payment of one dollar’ for ench imppéssion ;
- « that is to say—all deeds, mortgages, leases, and other conveyances of
real estate; all chattel mortgages; all manifests, entries, permits, and
other documents, or exhibits required by law, at the custom-houses ; all
official and other bbnds; all licenses; all powers of sttorney ; articles of
co-partnership; letters testamentary, and of administration ; letters of gusy.
dianship ; all petitions to the Supreme Court, or any Circuit Court ; all
summonses, attachments, or other process of the Supreme and Circuit
Courts ; all government commissions, all “charters, private or public ; all
patents. :

Secrion 423. Said stamp shall be the same as that adopted in the
year 1846, and now in use by the Director of the Government Press.

Secrion 424. No.document required to be stamped as in section 422,
shall be recorded, vor be of any validity in any court of this kingdem,
unless the same shall be duly stamped.

Szcrion 425. The Director of the Government Prese may impress
the stamp’ upon blanks, and furnish them to the courts, executive depart-
ments, collectors of customs, members of the bar, and others as the public
convenience may, from time to time, require, upon receiviag one delisr
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for each stamp : provided, however, that the Collector-General of Cus-
toms, and other public officers required to use stamps in the execution of
their duties, shall be entitled to receive them without such payment, they
giving receipts therefor, and being bound to account for the use and pro-
ceeds of the same, to the proper department, in their returns, as required
by law.

Secrion 426. Said Director shall keep a true and faithful account of
all the receipts aund expenditures of his office, and present the same, quar-
terly, to the Minister of the Interior, and he shall also submit to the said
minister, annually, a full and correct report of all the business of his
office, accompanied by such suggestions, or recommendations, as he may
have to offer, for the regulation and improvement thereof.

Secrion 427. The Minister of the Interior shall have the power,
with the approval of the King, to sell or lease the Government Press, and
all the appurtenances thereto belonging, whenever, in his discretion, it
shall seem for the best interests of the Government.

ARTIOLE VIIL—NATURALIZATION OF FOREIGNERS.

Secrrox 428. The Minister of the Interior shall have the superin
tendence and direction of the naturalization of foreigners.

Spcrizn 429. The said minister shall have the power, either in per
son, or through his chief clerk, upon the application of any alien for-
eigner, stating his intention to become a permanent resident of the
kingdom, to administer the oath of allegiance to such foreigner, if satis-
fied that it will be for the good of the kingdom, and that such foreigner
is not of immoral character, nor a refugee from the justice of some other
country, nor a deserting seilor, marine, soldier or officer.

13
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Secrion 430. The oath of allegiance to be administered as aforesaid,
shall be as follows :

The undersigned, a native of » Iately residing in » being duly swora,
apon his oath, declares that he will support the Constitution and Laws of the Ha-
waiisn Islands, and bear true allegianoe to His Majesty, , the King.

Subscribed and sworn to this , day of A. D. 18—, before me,

Secrion 431. The oath of allegiance shall always be subscribed by
the person so naturalized, be sworn to in the form most obligatory upon
his conscience, and the jurat thereof shall be subscribed by the Minister
of the Interior, or his chief clerk.

Secrion 432. Every foreigner so naturalized, shall be deemed to all
intents and purposes a native of the Hawaiian Islands, be amenable
only to the laws of this Kingdom, and to the authority and conttol
thereof, be entitled to the protection of said laws, and be no longer
amenable to his native sovereign while residing in this Kingdom, nor
entitled to resort to his native country for protection or intervention. He
shall be amenable, for every such resort, to the pains and penalties an-
nexed to rebellion by the Criminal Code. And every foreigner so natu-
ralized, shall be entitled to al| the rights, privileges and immunities of
an Hawaiian subject.

Secrion 433. It shall be competent for-His Majesty to confer upon
any alien resident abroad, or temporarily resident in this Kingdom, let-
ters patent of denization, conferring upon such alien, without abjuration
of allegiance, all the rights, privileges and immunities of a native, Said
letters patent shall render the denizen in all respects accountable to the '
laws of this Kingdom, and impose upon him the like fealty to the King,
as if he had been naturalized as hereinbefore provided.

Section 434. The fee for administering the oath of allegiance, sub-
acribing the jurat, and granting certificate of the same, shall be five dol-
lars. ’

Secrion 4356. The following TariFr or CHaregs, for the Depart-
ment of the Interior, not elsewhere provided for, is hereby established :
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For every Royal Patent, lease, or other grant of land, inclusive of
stamp, $5.

For every charter, $10. .

For every patent for any invention, $10.

For every copy of any patent, charter, or other document, 50 cents
per hundred words.

For all other acts and duties, the foes for which are not otherwise pro-
vided for, such charges as the Minister of the Interior may, from time to

time, prescribe.
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CHAPTER. VIIL

DEPARTMENT OF FOREIGN AFFAIRS.

ARTICLE IX.—THE MINISTER OF FOBREIGN AFFAIRS, HIS POWERS
AND DUTIES IN GENERAL.

Section 436. There shall be an executive department styled the
Department of Foreign Affairs, which shall be presided over by an
officer called the Minister of Foreign Affairs, who shall reside and keep
an office at the seat of Government.

Secrion 437. It shall be the duty of =aid Minister to conduct the cor-
respondence of this Government, with the diplomatic and consular agents
of all foreign nations, accredited to this Government, and with the public
ministers, consuls, and other agents of the Hawaiian Islands, in foreign
countries, in conformity with the law of nations, and as the King shall,
from time to time, order and instruct,

Secrion 438. It shall be the duty of said minister, before transmitting
any diplomatic dispatch, making any claim or complaint on behalf of, or
in answer to, any claim or complaint made against the authorities of the
government of His Majesty, or before transmitting any other important
dispatch, involving national responsibility, to submit the same to the
Kiog for adoption or amendment, to the end that His Majesty may mot
become liable for any official act, of which he shall not have had previous
knowledge. ‘

Secrion 439. The Minister of Foreign Affairs shall keep a full and
faithful record of all the transactions of his department, and preserve in
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some form convenient for reference, all his official correspondence, which
shall be, at all times, accessible to the King.

Secrion 440. .Said minister may, from time to time, publish such
portions of his correspondence, as the King may authorize ordirect to be
published. o

Secrion 441. Said minister shall have the custody of all public
treaties concluded and ratified by the Government ; and it shall be his
duty to promulgate the same by publication in the government news-
paper. When g0 promulgated, all officers of this government shall be
‘presumed to have knowledge of the same.

Secrion 442. It shall be the duty of the Minister of Foreign Affairs
to instruct the ministers, consuls, and other foreign agents of this govern-
ment, in relation to their duties and conduct, in such manner as the King
may, from time to time, direct.

Secrion 443. Said minister shall also prescribe the fees and per-
quisites to be received by the consuls, and other foreign agents of this
government.

Secrion 444. The compensation of the foreign agents of this govern-
ment shall be such as may, from time to time, be determined by the
King: provided, always, that no money shall be applied to this purpose,
except as the same may be appropriated by the Legislature.

Secrion 445. Every minister, commissioner, consul, or vice-consul,
of the Hawaiian Islands, in any foreign country, may take and certify,
under his official scal, nll acknowledgements of any deed, mortgage,
lease, release, or -other instrument affecting the conveyance of real or
personal estate in this kingdom—and such acknowledgment shall entitle
such instrument to be recorded.

SeéTion 446. Such ministers, commissioners, consuls, and vice-
consuls, shall have power to take aclmowledgr‘nents of powers of attor-
ney, to administer oaths, and to take depositions and affidavits, to be
used in this kingdom. ’
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Secrion 447. It shall be the duty of the Minister of Foreign Affairs
to issue and promulgate all proclamations, and orders in council, in any-
wise affecting the relations of this government with any foreign nation.

Secrion 448. The Minister of Foreign Affairs is charged with the
requisition upon foreign governments, for the surrender of persons
charged with the commission of crimes within this kingdom ; and he is
also charged with the surrender of fugitives from justice, coming to this
kingdom from any foreign eountry.

Skcrion 449. The respective judges and magistrates of the kingdom
shall have authority, upon complaint made under oath, to issue a warrant
for the apprehension of any person charged with the commission of a
crime, in any foreign country, that he may be brought before such judges,
or other magistrates respectively, to the end that the evidence of crimin-
ality may be heard and considered ; and if, on such hearing, the evidence
be deemed sufficient to sustain the charge, it shall be the duty of the
examining judge or magistrate to certify the same to the Minister of
Foreign Affairs, that he may issue a warrant for the surrender of such
fugitive.

Section 450. Before issuing any such warrant, the Minister of
Foreign Affairs shall be satisfied that the expenses of apprehension and
detention of the fugitive have becn paid, or that the representative of the
nation has assumed the payment of such expenses.

Secrion 451. The warrant of the Minister of Foreign Affairs, direct-
ing the surrender of any fugitive from justice, shall be binding upon all
officers of His Majesty's Goyernment, in anywise having the custody of
such fugitive. .

Secrion 452. Every fugitive from justice may be retained in prison
after his surrender, until a ‘suitable opportunity occurs for his removal,
at the expense of the officer to whom he is surrendered.

Skcrion 453. The Minister of Foreign Affairs may issue passports
to all ministers, diplomatic agents, and consuls of the King, sent abroad,
and to the consuls and other commercial agents of foreign governments,
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and to all subjects of the kingdom going abroad, who may desire the
same.

Szcrion 454. Said passports shall be issued free of charge, signed by
the said minister, and impressed with the seal of his department; and
shall exonerate all masters of vessels, from any liabilities for having con-
veyed the persons named in such passports out of the jhrwdxctlon of this

kingdom.

Secrion 4565. The Minister of Foreign Affairs, upon being duly
notified that any alien foreigner has died intestate within this kingdom,
leaving residuary assets therein, but no heirs, shall immediately give
notice thereof to the accredited representative, or consul, of the nation to
which the deceased belonged. :

Secrion 456. If such residuary assets shall be claimgd in bebalf of
any foreign heir, the Minister. of Foreign Affairs, upon being satisfied of
the claimant’s right to receive them, shall order the same to be delivered
to him, after deducting the proper charges for receiving and keeping the
same. And all persons having such assets in custody, sba]l deliver the
same to the person named in such order.

Secrion 457. In case the Minister of Foreign Affairs shall not be
satisfied of the claimant’s right to receive such residuary assets, it shall
be competent for such claimant to ‘institute a suit for their recovery,
against said minister, before the courts of the kingdom, and the final
judgment rendered in the case shall be conclusive upon the parties.

.

ARTICLE X.—THE DIPLOMATIC AND CONSULAR AGENTS OF FOREIGN
NATIONS.

Sgcrion 458. It shall be incumbent upon all foreign consuls-general,
consuls, vice-consuls, and consular agents, to present their commissions
through the diplomatic agents of their several nations, if such exist, #hd
if not, direct to the Minister of Foreign Affairs, who, if they are found to be
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megular, shall, unless otherwise directed by the King, give them exequa-
tars under the seal of his department ; and it shall be the duty of said
minister to cause all such exequaturs to be published in the government

Gazette.

Slcﬁon 45.9. - No foreign consul, or consular or commercial agent,
shall be authorised to act as such, or entitled to recover his fees and
perquisites in the courts of this kingdom, until he shall have received

his exequatur.

Secrion 460. It shall be incumbent upan every diplomatic agent,
coming accredited to the King, to notify the Minister of Foreign Affairs
of his arrival, and to request an audience of the King, for the purpose of
presenting his credentials. Said minister, upon receipt of such notice,
with copy of his credentials, shall take His Majesty’s orders in regard
thereto, and communicate the same to such agent.

Secrion 461. After any such foreign diplomatic agent shall have
presented his credentials to, and been received by the King, it shall be
the duty of the Minister of Foreign Affairs, to anounce that fact to the
public, by notification in the government Gazette. .

Secrion 462. No person shall arrest, or otherwise molest, any
foreign public minister, received and acknowledged as such by the
King, or any attaché, or servant of such minister, except.for acts.of
political sedition, and machinations endangering the political safety of
the King's Government : provided, nevertheless, that no subject or in-
habitant of this kingdom, who shall have contracted debts prior to his
entering into the service of any such public minister, which debt shall still
be due and unpaid, shall have, take, or receive any benefit of this law; nor
shall any person be proceeded against by virtue of this law, for having
arrested or sued any domestic servant of such public minister, unless the
name of such servant shall have been previously furnished to the depart-
ment of Foreign Affairs.

Szerion 463. It shall be the duty of the Minister of Foreign Affairs,
upgn the receipt of a list of the attachés, and domestic servants of aay
such public minister, to cause the same to be published in the govern-
ment Gazette, and to furnish a copy of such list to the Marshal.
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Section 464. Foreign public ministers are not amenable to the civil
or criminal jurisdiction of the kingdom, and therefore all writs or process,
whereby the person of any public minister received assuch by the King,
shall be arrested, or imprisoned, or his property distrained, seized, or
attached, shall be utterly null and void, to all intents and purposes what-
soever: provided, always, that force may be applied to confine, or send
away any such minister, when the safety of the State, which is superior
to all other considerations, absolutely requires it, arising either from
the violence of his conduct, or the influence and danger of his
machinations.

SecrioN 465. All writs or process, for the arrest or imprisonment of
any attaché of a public minister, whose name has been furnished to the
department of Foreign Affairs, as prbvided» in section 462, or for the
seizure or attachment of his property, shall be null and void ; subject,
however, to the provisions of section 462: and provnded always, that
he shall*enjoy no greater privileges than are accorded to him by the law
of nations.

Section 466. If any person assault, strike, wound, imprison, or in
any other manner iofract the law of nations, by offering violence to the
person of a public minister, such person so offending, on conviction,
shall be imprisoned not exceeding five years, and fined at the discretion
of the court; and, if an officer of this Government, shall be liable to

removal from office.

" Secrion 467 All foreign. diplomatic agents, received and acknowl-
edged as such by the King, as having the representative character, in a
political sense, shall enjoy the exemption from duties upon stores and
supplies imported for their private use and consumption, allowed by
their respective nations to foreign diplomatic agents of the same’ rank,
and accredited in the same manner; provided that each foreign diplo-
matic agent shall, previously, adduce to the Minister of Foreign Affairs,
stisfactory proof that the exemption claimed by him would be allowed
by his own nation, to a Hawnmn agent of the same rank, under the like

circumstances. .
14
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CHAPTER IX. .

DEPARTMENT OF FINANCE.

ARTICLE XI.—THE MINISTBR OF FINANCE—HIS POWERS AND DUTIES
IN GENERAL.

Secrion 468. There shall be an executive department, styled the
Department. of Finance, which shall be presided over by an officer
called the Minister of Finance, who shall reside and keep an office
at the seat of government.

SectioN 469. It shall be the duty of the Minister of Finance to
have a general supervision over the financial affairs of the kingdom,
and to faithfully and impartially execute the duties assigned by law
to his department. He is charged with the enforcement of all revenue
laws; the collection of duties on foreign imports; the collection of taxes;
the safe keeping and disbursement of the public moneys, and with all
such other matters as may, by law, be placed in his charge.

Skcrion 470. It shall be his duty to make a biennial report to the
Legislature, of the transactions and business of his department, showing
the revenue and expenditure for the two preceding years, and giving a
full and detailed estimate of the revenue and expenditure for the two
succeeding years.

Secrion 471. He shall keep, of cause to be kept, in appropriate
books, a clear, distinct and full record of all the transactions and busi-
ness of his department.



POWERS AND DUTIES OF THB MINISTER. 103

Sxcrion 472. He shall, from time to time, instruct the collectors of
customs, the collectors of taxes, assessors and other officers of his depart-
ment, in relation to their duties and business.

Secrion 473. The Minister of Finance shall be personally respon-
sible for the safe keeping of all moneys paid into the public treasury,
and for the proper disbursement and appropriation thereof, pursuant to
the laws : provided, however, that in case of the larceny or embezzle-
ment of any such moneys, by any officer of his department, or other
persons, said minister shall be allowed to give tha fact, and that he had
no collusive knowledge thereof. in evidence, and the establishment of
such facts shall discharge him from personal responsibility.

Section 474. Said minister shall appoint, on his own faith and
responsibility, a registrar of public accounts, removable at his pleasure.
Sach registrar shall, before entering upon his duties, give a bond with
good and sufficient sureties, for the benefit of the government, to the
Minister of Finance, and his successors in office, in the penal sum of
not less than five thousand, nor more than ten thousand dollars, condi-
tioned that he will well and faithfully keep the accounts of the departs
ment of finance; that he will-not embezzle, or in any other way
wrongfully convert to his own use, or to the use of another, any of the
public moneys ; and that in all other respects he will fmthfully discharge
the duties of his office.

Secrion 475. Said minister shall have power t0 administer all
necessary oaths connected with the duties of his department.

Secrion 476. Said minister shall have power to certify, lu'ader the
seal of his department, copies of vouchers and other documents deposited
in his office; and such copies so certified shall .be .as valid evidence.in
any court as the originale.

Secrion 477. The head of each ministerial department shall be
responsible for the correctness of all drafts or orders drawn by him upon
the treasury, in pursuance of appropriations, and for the proper disburse-
ments of all appropriations for his department. The same rule shall
apply to the President of the Board of Education. The responsibility of
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the Minister of Finance, in such cases, shall be limited to the payment
of the aggregate amount of appropriations made by the Legislature. = All
moneys received by any department or officer of the government, on
public account, shall be promptly paid into the treasury, and there held
subject to disbursement in accordance with law : provided, however, that
the provisions of this section shall not'apply to the school-tax, which
shall be collected by the tax-collectors of the several districts, and de-
posited with the school treasurers of the several districts, for the support
of the government schools.

Skcrion 478. No draft or order drawn by any District Justice,
assessor, or tax-collector, upon the treasury, for salary or compensation,
shall be regarded as valid, or be paid by the Minister of Finance, unless
the same be countersigned by the governor of the island on which said
District Justice, assessor or tax-collector may reside. Such counter-
signature shall be evidence of the genuineness of any such draft or
order, and the governor countersigning the same shall be responsible
therefor. In order to secure uniformity, and a proper security to the
treasury in the payment of salaries and compensation, to persons entitled
to receive the same, the Minister of Finance shall have power to pre-
scribe the form of all accounu, drafts, or orders, relating to such sglaries
or compensation.

Section 479. For the purpose of promoting convenience in business
and exchange betweeen the different islands of the kingdom, it shall be
lawful for the Minister of Finance, im his discretion, to receive any cur-
rent funds on deposit, to any amount uot less than fifty dollars, and to
issue certificates of deposit thereof, payable to bearer, on demand, with-
out interest. e .
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ARTICLE XIL.—OF THE INTERNAL TAXES.
THE POLL TAX. *

Secrion 480. An annual poll-tax of one dollar, shall be paid by
every male inhabitant of the kingdom, between the ages of seventeen
and sixty years, whether'a Hawniian subject, or an alien, unless the
person be excused from such payment by law, or by the assessor of the
district in which he resides, on acceunt of age, infirmity, and poverty.

THE CHATTEL TAX.

Sserron 481, All horses more than two years old, wmale or female,
shall be yearly taxed one dollar eaeh provided, howéver, that this shall
not be construed to conflict with the laws relating to stalliqns.

All mules and asses, more than two years old, shall be yearly taxed -
half a dollar each.

All dogs shall be yearly taxed one dollar each.

Secriox 482. All carriages, drawn by one or more horses or mules,
shall be yearly taxed five dollars each.

All wagons, drays, or carts, drawn by one or more horses, oxen, or
mules, used for the transpertation of goods, wares or merchandise,
except those used on plantatlons, or farms, shall be yearly taxed five
dollars each.

/“: / é Secrion 483. All personal p¥pperty of whatever kind, not subject to
/ JZ. specific taxes, or specially exempted from taxation, shall be subject to
an annual tax of one quarter of one per cent. upon the valuation thereof.
... The term « personal property” shall\be construed to include all house-
hold farniture, goods and chattels, warey and merchandise, all ships and
vessels whether at home or abroad, all moneys in hand and moneys
loaned, all mortgages, public stocks, stocks: in corporations, and every
species of property not included in real estate.
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THE TAX ON REAB ESTATE.

Section 484. There shall be aiseaaed and collected upon all real
property within the kingdom, not/specially exempted from taxation, an
annaal tax of one quarter of ong’per cent. on the value of the same.

The term “real property,”, with respect to the assessment and col-
Jection of revenue, shall bedeemed to include all lands and town lots,
with the buildings, stmctqfes, and other things erected on, or affixed to
the same.

Secrion 485. Real property, belonging 6 the King or Queen; to the
Government ; to the Board of Education/for the use of schogls ; to in-
corporated or private schools; to religious societies for h sites;
burying grounds, and houses of educption, and to literary and benevo-
lent institutions, shall not be subjéct to taxation. Personal property
relating to the same persons and gbjects, is also exempt.

THE SCHOOL TAX.

Secion 486. An annual tax of two dollars, for the support of public
schools, shall be paid by every male inhabitant of the kingdom between
the ages of twenty-one and sixty years, whether a Hawaiian subject, or
an alien, unless the person be exempted from such payment by law, or
by the assessor of the district in which he resides, on account of age, in-
firmity, and poverty, or unless he be-a student actually in attendance
at any of the high schools or colleges.
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THE ROAD TAX.

Skcrion 487. An annual road<tax of two dollars shall be paid by
every male inhabitant of the kingdom between the ages of seventeen and
fifty years, whether a Hawniian subject, or an alien, unless the person
be exempted from such payment by law, or by the assessor of the dis-
trict in which he resides, on account of infirmity; or, unless he be a
school-teacher actually employed, or a fireman belonging to a legally
organized company, or a student actually in attendance at any of the
high achools or colleges. S

Secrion 488. Every person liable to the road-tax, may have his
election of paying the same in money or labor: provided, always,
that when he elects to pay the same in labor, he shall labor six days,
annually, under the direction of the road supervisor of his district; and
further provided, that eight hours labor shall be considered a full day’s
work. .

Sgcrion 489. Whenever auy person shall have wotked six days
upon the public roads, the road supervisor shall give him a certificate to
that effect, which certificate, on presentation to the tax-collector, shal
exonerate such person from the payment of the road-tax for that year.

ARTICLE XIIL.—OF THE ASSESSMENT OF TAXRS.

Sgcrion 400. The Minjster of Finance, with the approval of the
King, shall appoint, annsally, on or before the first day of July, two
assessors for each taxation district of the kingdom, whose duty it shall
be, under the direction of said minister, to make, on or before the first
day of September, a faithful assessment of ull the taxes imposed by



108 ©  DRPARTMENT .OF FINANCE.

law, within their respective districts; and to furnish an accurate list of
the same to be sworn to by them, according to blank forms furnished by
said minister, which shall exhibit the names of all persons assessed, and
the different items of taxation charged egainst them. In case of non-
residents, the list shall state the residence of tax-payers, if their residence
is known; otherwise such residence must be described s unknown. If
said assessors cannot agree in their assessment, the school-treasurer of
the district shall be the umpire between them, and his decision, for the
purposes of such assessment, shall be conclusive.

Section 491. Each assessor, on his appointment, shall take and
subscribe, before a police or district justice, or other officer author-
ized to administer oaths, an eath of office, a certified copy of which
shall be immediately forwarded by such justice or officer, to the
Minister of Finance. Such oath shall be substantially in the following
form :

I, » having been appointed assessor of taxes for the dmtrwtof —_—
on the uhnd 0f ==, do solemnly swear that I will faithfully make & fair assess-
ment of taxes in said distriot, loooxdmg to the best of my judgment and ability, and
discharge all the duties of said office ‘acoording to law :  So help me God.

No assessor shall be entitled to receive any compensation for his
services, tmtilva certified copy of his oath, as aforesaid, shall be received
by the Minister of Finance.

Secrion 492. It shall be the duty of the assessors of each district to
call at the usual place of residence or business of every tax-payer within
such district, for the purpose of ascertaining the amount of taxes each
person is liable to pay; or to give public notice, by written or printed
advertisement, to the inhabitants of the different settlements: or conve-
nient points thereof, to meet him, at a specified time and place within
such settlements or points for that object; and if any person, when so
called upon, or notified, shall decline or refuse to give a list of the persons
residing with him liable to taxation, or of his or their animals, liable to
specific taxes, or of any property belonging to him or them subject to
aséessment, or shall decline to make oath to the accuracy of the list of
persons, animals, and other property he is required to furnish, the said
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assessors may make such list, according to the best information within
their reach, and the same shall be binding upon all persons interested.

Secrion 493. Such assessors may, in their discretion, or in the dis-
cretion of either of them, administer the following oath to any person
who shall give him a list of persons, animals, or property of any deecnp-
tion liable to taxation, as prescribed by law :

You do solemnly swear that the list of persons residing with you, and of animals,
sad other property in your possession, or owned by you, liable to taxation, which you
hvegimbtrno: So help you God.

Any person refusing to take the oath aforesaid shall be fined not ex-
ceeding fifty dollars, or imprisoned mot exceeding thirty days, in the
discretion of the court, on cormenon of such refusal, before any police
or district justice.

Secrion 494. Wheriever said assessors re(jui.re a figt as aforesaid,
and no perzon shall be found to furnish the same, the assassors, or one
of them, shall leave a notice at the residence, or place of business of the
tax payer when he resides in the district, or post up a written or printed
advertisement at some public place in the vicinity, r'eQuil:ing such tax
payer to fuinish such list on or before the first day of September next
ensuing, and in case said list is not furnished on or before such date,
the assessors shall proceed to make out a list according to the best of
their knowledge, which shall be binding upon all parties.

Secrion 495. It shall be the duty of the assessors of the several
taxation districts, on or before the first day of September in each year,
to compute and deliver to the governors of their respective islands, two
copies of their-tax list as hereinbefore prescribed, one of which shall be
immediately forwarded by the governor to the Minister of Finance.

Secrios 496. Assessors who shall have faithfully discharged the
duties of their office according to law, shall receive a compensation for
their services, respectively, not exceeding five per cent. of the amount of
taxes collected on their several lists, which, within that rate, shall be
regulated by the Minister of Finance. Such assessors shall receive a

16 .
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dnftformchéompmﬁmw‘hedeprﬁnent,dnwnby the governor,
when the collection of taxes is fully completed as hereinafter provided.

Sgcrion 497. Every person having the custody or possession of any
dog, shall be deemed to be the owner thereof, and shall be taxed for the
same. It shall be lawful for any tax collector, or other person to kill
any dog, the owner of which shall have refused or neglected to pay his
tax for the same, or for which no owner can be found.

Secrion 488. For taxation, educational and judicial purposes, the
several islands shall be divided into the following districts :

The island of Hawnaii shall be divided into eight districts, as follows;
1, Hilo; 2, Puna; 3, Kau; 4, South Kona ; 5, North Kona ; 6, South
Kohala ; 7, North Kohala ; 8, Hamakua. o '

The islands of Maui, Molokai, Lanai and Kaahoolawe, shall be di-
vided into six districts, as follows: 1, From Kahakuloa to Ukamehame,
including Kahoolawe, to be called the Lahaina district; 2, From Wai-
hee to Honwaula inclusive, to be called the Wailuku district; 3, Kahi-
kinui, Kaupo, Kipahulu, -Hana and Koolau, to be called the Hana
district; 4, Hamakualoa, Hamakuapoko, Haliimaile, Makawao and
Kula, to be called the Makawao district ; 5, Molokai ; 6, Lanai.

The island of Oahu shall be divided intv five districts, as follows :
: 1, From Maunalua to Meanalua inclusive, to be styled the Honolulu,
district; 2, Ewa and Waianae to be styled the Ewa district; 3, Waia-
lua ; 4, Koolauloe ; 5, Koolaupoko.

The islands of Kauai and Niihau shall be divided into six districts,
as follows: 1, From Nualolo to Hanapepe, inclusive, to be styled the
Waimea district; 2, From Wahiawa to Mahaulepu, inclusive, to be
styled the Koloa district ; 3, From Kipu to Kamalomalo, inclusive, to
be styled the Lihue district; 4, From Anahola'to Kilauea, inclusive, to
be styled the Anahota district; §, From Kalihiwai to Honopu, inclu-
sive, to be styled the Hanalei district; 6, Niihau.

Secrion 499. The said assessors shall be required, under such regu-
lations as the Minister of Finance may prescribe, to ascertain, as nearly
as possible, the description by name or otherwise, of the different lands
and lots, in their respective districts; and if lands, the quantity of the
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same in acres as near as may be; together with such other particulars
in regard to the situationf and character of the same, as the said Min-
ister of Finance may instruct them to famish. .

- ARTICLE XIV.—QF THE COLLECTION OF TAXES.

Szeriom 500. The several governors, under the direction of the
Mimister of Finance, shall superintend the collection of all internal. taxes
within their respective gubematorial districts, and shall pay over all /%) L
taxes received by them, except.thesond-tax, less the cost of collection,
to the Minister of Finance. To this end, the said goveraors, respectively, ¢ fa /"; L2¢
with the approval of the Minister of Finance, shall dppoint, annually,
one tax-collector in édch distzict prescribed in the last preceding section ;
and they may, with the like approval, mh'ol or remove such collectors

at their pleasure.

Szcrion 501. - Such tax-collectors, before entering upon the discharge
of their respective duties, shall severally file with the governor, a bond
to the Ministor of Finance, conditiomed for the faithful performance of
their daties aceording to law, with two sureties, to be approved by said
govewnor, in a penal sim equal to the amount of taxes to be collected
by them, as shown by the taxlist, a certified copy of which sball be
immediately fqg_wuded to the Minister of Finance.

Szcrion 502. The respective governors shall deliver to each tax-
collector, having Yiled his bond as aforesaid, a copy of the tax list for his
district ; and said collector shall proceed immediately to collect the taxes
in such district according to the same : provided, however, that it shall
be his duty to add to said list any person not included therein liable to
assessment, and to collect the taxes with which he may be chargeable.

Szcriow 503. The said collector shall call on each tax-payer at his '
residence, or usual place of business, or otherwise give notice to the tax-
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payers to meet him at convenient points or settlements of the district, in
the months of September, October and November, to demand payment
of the taxes assessed as aforesaid ; and if any person shall neglect or
refuse to pay his taxes, when so called upon or notified, until the last
day of November, the tat-collector may levy the same by distress upon
so much of the goods and chattels of such person, as he may deem suffi-
cient for the payment of taxes and expenses of collection, and sell the
same upon the order of the District Judge or Police Magistrate, after a
public notice of five days. In case no property can be found whereon to
levy, then such persen, if able-bodied, miay, by sentence of said judge or
magistrate, be compelled to discharge the amount of his tax by labor on
the public roads, or other public works, at the rate of twenty-five cents

Secrion 504. The collector shall - keep all goods distrained at the
expense of the owner, until the day of sale ordered by the District
Judge or Police Magistrate, unless a bond be given for the production ef
the same. at the time required by such order. Such sale shall be at
public auction, and ‘any overplus remsaining after paying the taxes
assessed, and the costs of collection as allowed by said judge or magis-
trate, shall be returned to the owner of the property, with an account of
. said sale, and the costs and charges thereof, if demanded.

Sgcrion 506. Any collector, when resisted or_impeded in the exer-
cise of his office, may require any constable, or other officer of police,
to aid him in discharge of his duties; and if any such officer shall
refusé tg render such aid, he shall be subject to-a fine not exceeding ten
dollars; and to removal from office.

Szcion 506. It shall be the duty of each collector, on or before the
last day of December in each year, to pay over to the governor of the
island in which his district is situated, the amount of taxes by him .col-
lected, with the exception of the school-tax, which shall be paid over to
the school-treasurers ; and any collector who shall have failed to do so
at the time last specified, shall be liable to forfeit ten per cent of the
amount of compensation for his services as collector, which forfeiture
shall be at the discretion of the Minister of Finance, and it shall be the
duty of the Minister of Finance to prosecute, on or before the first day
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of February, the bond of any collector who shall bave failed to pay
over to- the governor aforesaid, the amount of taxes prescribed in the

preceding sections.

_Sworion 507. In case no personal property can be found to satisfy
any tax on real estate, it shall be the ‘duty of the collector to return a
fall description of such real estate, as near as can be ascertained, to the
governor, who shall report the same to the Minister of Finance on or
before the first day of Fébruary next ensuing. -‘The Minister of Finance
shall make a certified copy of such report, and present the same to the
Supreme Court at the mext, or succeeding regular term of said court,
which shell be prima favie evidence of the facts therein stated, and if no
sufficient reason appear to the contrary, judgment shall be entered
against such delinquent property, or the owners thereof, i known, and a
sale of the same ordered as in cases of ordinary judgment. Said judg-
ment and sale shall be conclusive evidence of the correctness of all pro-
ceedings antecedent to such sale. Any party in interest may redeem the
property sold, by paying, within one year, the taxes, costs and charges
of sale, with twenty-four per cent. per annum in addition thereto. If, at
the expiration of a year, such property is not redeemed as aforesaid, the
Marshal shail give a deed to the purchaser, which shall have the ‘same
force and effect as any other deed given or issued under execution from
the Supreme Court. All sales of real property for delinquent taxes shall
be made at Honolulu, or at such other place as the Minister of Finance
shall deem expedient, by the Marshai, or under his immediate authority.

Sxcrion -6508. It shall be the duty of the respective governors to hold
the tax-collectors responsible for the full amount of taxes specified in
their several tax lists, unless they shall file with the said governors a
sworn list, containing the names, places of residence, so far as can be
ascertained, and amount of taxes due from each person in their several
districts, from whom, after using due diligence, they were unable to col-
leet the taxes; in which case the said governors are hereby authorized
to deduct the amount of said taxes as sworn to, from the amount of the
assessor’s tax list, and to hold the collector responsible only for the
balance. '

Sscrion 500. Each tax-collector who shall have faithfully die-

.
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charged the duties of his office, qud shall bave paid, on or before the
first day January, to the governor of the islapd in which his district is
situated, the amount of taxes by him collected, except the schook-tax,
shall receive a compensation equal to'ten per cent. of the amount of
taxe by, him so collected, and paid over, and shall receive the gover-
novr’s draft on the Minister of Finance for the amount of such compen-
sation: provided, however, that the compemtion peid to the collectars
of Kona, Oahu, and Lahaina, Maui, may, in the discretion of the Min-
ister of Finance be reduced to not less than five per.cent,

Sgcrion 510. If any .m-wﬂectqr shall die before completing the
collection of the taxes of his district, the governor, with the approval of
the Minister of Finance, may appoint some person to complete the col-
lection, who shall receive such reasonable compensation as such gover-
nor and minister may determine ; and guch person ghall .bave the same
powers and duties, and be under the same liability as other tax-
collectors : provided, however, that such liability shall only extend to
the taxes remaining uncollected at the time of his appointment.

‘Sgerion 511, . In case of the death or the removal from office of any
tax-collector, it shall be the duty of his executors or administrators, and
of all other persons into whose hands his tax list, or any of his taxes
may come, forthwith to deliver the same into the hands of the’ goyemox
of his island. .

N . . ‘ ’ St .

Secrion 512. It shall be the duty of the tax-collectors to pay over
to the school-treasurers of their respective districts, the amount of the
school-taxes collected by them, and to teke from the school-treasupers.
duplicate receipts for the amount paid to ttumg, one of which receipts.
shall be immediately forwarded by the tax-collector to the President of
the Board of Education, and the collectors shall be. responsible for the
full amount of school-taxes specified in their several tix lists, unless
they shall file with the school-treasurer a sworn list containing the
names, places of residence, ahd amount of school-taxes due from each -
person in their respective districts, from whom they have not been able
to collect the school-tax, on account of death, or other cause of inability
to collect, and of his having left with the Police or District Justice, for
the purpose of .collection, a list of the names of persons who have not
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paid their tax, in which case the school-treasurer is hereby authorized
to deduct the amount of the taxes in the list so sworn te, and the col- -
lector shall be responsible only fer the balance.

The tax-collector shall be entitled to receive from the school-treasurer
the same compensation for the collection of the school-hx, as is provided
bylnwbnheoolbchmofotberuxec

- GENERAL PROVISIONS.

“Secrion 513. The f;lloinng persons shall be exempt from all inter-
oal taxes : His Majesty, the King; the Diplomatic Agents of foreign
countries, and their attachds, duly made known to the department of
Foreign Affairs.

The followmg poraons shall be exempt from personal taxes: Al
clergymen of any Christian denomination regularly engaged in their
vocation ; all teachers of youth employed in public or private schools for
more than six months of the year; all soldiers in actual service ; and
nll members of the Fire Department of Honolulu, and other towns -
where a fire department now exists, or may hereafter be organized, shall,
in addition to exemption from personal taxes, be.entitled to two horses,
each free from taxation.

Skcrios 514. The Minister of Fmance, with the consent of the
ng shall have power, and it is hereby made his duty to prescribe all
needful rules and regulations for the assessment and collection of taxes,
in cases where no such rules and regulations are definitely made by
law : provided, however,. that the same shall not be. in contravention of
any existing statute, or inconsistent with the Constitution.

Secrion 515. In case agy officer, agent, employee or other person
in the public service, shall be indebted to the Government, or ta any of
the departments thereof, his salary or compensation shall be withheld by
the head of the proper department, or the officer authorized to settle his
accounts, until such indebtedness be fully paid and discharged.
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ABTICLE XV.

Sgcrion 516. There shall be levied, collected and paid upon all
goeds, waree, merchandise and . produce, imported into this kingdom, a
duty of five per cent. ad valorem, excepting wines and spirituous liquers,
and excepting sugars, molasses, and syrups of sugar, and coffee, the pro-
duce of any country, with which this Government has no existing
treaty, which shall be subject to the following rates of duty, viz.:

Distilled spirits, wines of all descriptions, ale, porter, beer, cider, and
all other fermented lnqnors, cordials, and hquenn, exceeding fifty-five
per cent. of alcohol, ten dollars per gallon :

Brandy, rum, gin, wbnsky, armack, and all other distilled spirits, not
exceeding fifty-five per ‘cent. of alcohol, five dollars per gallon:

Wines, cordials,.and liqueurs of all descriptions other than elaret,
containing more than eighteen and not more than twenty-eeven per
cent. of aleohol, one dollar per gdllon :

Claret wines, ale, porter, beer, cider, ard all other fermented liquors,
cordials and liqueurs, not exceeding eighteen per cent. of alcohol, five
per cent. ad valorem.

All sugats, the produce of any foreign country with which this Gov-
ernment has no existing treaty, two cents per pound :

Molasses and syrups of sugur, the produce of any country with which
this Government has no existing treaty, tea cents per gallon :

Coffee, the produce of any country with which this Government has
no existing treaty, three cents per pound: ]

Provided, however, that no import duty whatever, shall be levied upoa
any naval stores or supplies belonging to any foreign (overnment,
when imported and used as such ; nor upon such stores and supplies as
may be imported by the diplomatic representative of any foreign Gov-
emment, for his dwn private use and consumption, in accordance with
the provisions of section 467; nor upon goods allowedto be imported
by whale ships, in accordance with the provisions of section 569; nor
upon any oil, bone or ather products of thé sea, being the catclx of a.

duly registered Hawaiian vessel :
And provided also, that the Minister of Finance may, upon special
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application, allew any of the following articles to be imported free of
daty, viz. : Seeds, roots and plants imported to be sown- or planted in
this kingdom ; plows. and -hoes, and other implements of husbandry
mported by any agriculturist, or body of agriculturists for therr own
use ; steam eugines, sugar mills, coffee mills and other machinery
for the promotion and facilitating of agriculture, imported by any agri-
cultarist or body of agriculturists for their own use; ‘horses, mares,
bulls, cows, sheep, swine, and other domestic animals, birds and bees
imported for the purpose of improving or extendmg the breeds of these
animals within this kingdom. -

Secrions 517, Whenever the duties spec:ﬁed in tlna sechbn can be
subssitused for thoee provided for in the last preceding section, without
a violation of any existing treaty between this Government and any
foreign Government, then in lieu of such duties, there shall be levied,
collected and paid on goods, wares and merchandise mported from for-
eign countries the following rates of duty :

1. On alcohol and other spirits of the strength of alcohol, ten dollars
per gallon ; or brandy, gin, ram, whisky, and all other spirits or strong.
waters, of whatever name or descripfion, below the strength of alcohol.
three dollars per gallon ; also an all liqueurs, cordials, bitters, brandied
fruits, perfamery, and other articles of merchandise sweetened or mixed,
contdining alcohol, or -spirits of the mength of tlmfy pel cent., or up-
wards, three dollars per gallon.

2. A duty of one dollar and fifty cents per gallon on: port, sherry,
Madeira and other wines of whatever name or description, above
eighteen per cent. of alcoholic strength ; also on all cordials, bitters and
other articles of merchandise of any name or description, containing, or
preserved in alcohel, or spirits above that rate of strength and below
thirty per cent.

3. A duty of five peteent.adoalanm,on all wines i in mks and
cases, known .in commerce as wines « de Cargaison.”

4. A duty of ten per cent. ad valorem, on cider, beer, ale, porter,
and other fermented beverages below eighteen per cent. of alcoholic

5. A duty of fifteen per cenit. ad valorem, upon all: wines of a higher-
quality than wines of * cargaison” below eighteen per cent. of alcoholic
strength ; also on tobacco; opium and alt the manufactures thereof.

16
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6. Upon all other goods, wargs and merchandise imported into the
Hawaiian Islands, a duty of tep per cent. ad valorem: provided, how-
ever, that no impost duty shall be Jevied on goods or other articles im-
ported for the use of the Government, or of the King and Queen, naval
stores and supplies belonging to a foreign Government, when imported
and used as such ; goods imported for the private use and consumption of
foreign diplomatic representatives; goods allowed by foreign. treaties to
be introduced free by whale-ships; professional books, implements and
taols of trade in actual use of persons from abroad, and npt intended far
sale; old household effects in use abroad by those bringing them, and
not for sale ; wearing apparel, not merchandise, in use of persons arriving
at Hawaiian ports ; persoual household effects, not merchandise, of sub-
jects of the Hawaiian kingdom dying abroad; oil, bone, fish or other
products of the sea being the catch of duly registered Hawalian vessels,
and goods, wares and merchandise exported to a foreign country, and
brought back .in the same-condition as when exported, updbn which no
drawback has been allowed : provided, also, that the Minister of Finance
may allow the following articles to be imported free of duty on applica-
tion for that purpose : Trees, shrubs, bulbs, roots, plants and seeds when
not intended for sale as merchandise; gold and silyer coins; philoso-
phical, chemical, and other apparatus for the use of schools and colleges ;
curiosities, paintings and statuary not for sale ; specimens of botany, min-

" eralogy, geology and other natural sciences, for the use of schaols and
colleges; all books, maps and charts procured abroad ‘under the-direc-
tion of the Board of Education, for the use of schools; models of inven-
tiohs, if not fitted for use; machinery of all kinds, if intended for specific
use ; steam engines, sugar, coffee and rice mills, plows, hoesand other
implements of husbandry, imported by, or for any agriculturist, or body
of agriculturists, for his or their especial use; bees, birds and fowls,
horses, mares, asses, bulls; cows, calves, sheep, swine, and other animals
intended for improving the breeds of such animals : and provided, further,
that the Minister of Finance may, in his discretion, allow alcohol to be
withdrawn from the custom house, for medicinal, mechanical or scien-
tific purposes, on the payment of a duty of fifty per cent. ad valorem—
the party or parties applying for and withdrawing the same, giving satis-
factory security that it shall be used only for such purposes.

Secrion 518. The duties upon all goods, wares and \merchalndise,



POTINS. 19

imported into this kingdem, shall be paid in cash : provided that any
collector, with the eoncurrence of’ the Minister of Finance, shall have
power to grant a reasonable credit for the payment of such duties, not
exceeding ninety days, upon receiving a good and sufficient bond with
one or more sureties, to be approved by said minister, in a penal sum not
less than twice the amount of said duties, conditioned for the payment of
sach duties, with interest, at the mte of twelve per cent. per annum,
within the time for which credit may have been given, as aforesaid ; said
budm'ybeinthefollowingfom: :

K»now ALL MEX BY THRSE PRENEWES, that we » principal, and -y
ngruy.mdingu—,mthhhndd ,H;vmmudn,mheldud
frmly bound unto ——, Tollector of Custops st the port of ———, and to his
sucoessors and assigns, for the use of the Royal exchequer, in the penal sum of ——
dollars. For the punctual payment of which we jointly and severally bind ourselves,
our heirs, executors and administrators.

Sealed with our seals, and dated this day of 5 18—,
The condition of this obligasion is, that whereas the above bounden ————, princi-
pal, (has imported {nio the Iiland of » PET » of which is master,

on invoice of goods valued at ——— dollars, whick have been duly enlered at the

port of ») upon which imported goods there is due the lawful irpost of ——
dollars for duties. Now if the above bounden , principal, shall punctually
pay the said daties at the Custom House in ——, on or béfore the expiration of

———— days, from this date, with interest, at twelve per ceat. per anrium, and ghall
a0t make default, then this obligation to be void : otherwise to remain in fall fros

and virtae against us.
Given at s underonrhwdaonduallthedsywdyursbovo written.
L.8

Provided, however, that nething contained in this section shall be
construed to prevent goods, wares and merchandise of every description
from being bonded umder the- directien and control of the ¢collectors of
customs, under such mles and regulations as may, fromhme to time,
beplucnbedbytheummdme .

Sgcrion 519. Duties on goods, shall be paid, or secured to be paid,
before a permit shall be granted for Ianding or transhipping them.

Szorien 680. Every bond entered into for the payment of duties, by
s member of a firm, in the name of such firm, shall bind the other



member or members of such firm equally with the party who sball
Kave executed such bond. -

Szeron 6521. No clerk, 6r hired person in the employment of
another, shall become surety to any bond to which his employer is a
.m‘ . .

Szcrion 522. When any bond for the payment of duties shall not
be satisfied on the day it may becpme due, the collector shall forthwith
cause a prosecution to be commenced for the recovery of the money due
thereon ; which prosecution may be heard and determined by the
Supreme Court, or any circuit court ; or by any justice of the Supreme
Court at chambers, subject to an appeal to the full court in danco. -

Szcrion 523. In the case of unclaimed goods, the collector shall
procure an inventory and appraisement thereof to be made, and verified
on oath, or affirmation, by two or more respectable persons, and shall
sfterwards cause such goods to be advertised and sold at public auction,
and after retaining the duties, storage and other charges and expenses,
including interest on the duties from date of entry, shall pay the over-
plus, if any there be, into the Hawaiian treasury, there. to remain for
the use of the owner, who shall, upon due proof of his property, be enti-
tled to recejve the same. The oollector shall transmit to the Minister
of Finance, with the said overplus, a copy of the inventory, appraise-
ment, and account of sales, specifying the marks, numbers and descrip-
tion of the packages sold, their contents, the name of the vessel, and
master, in which, and of the place whence, they were imported, and the
time when, and the name of the person or persons, to whom said goods
were consigned in the manifest.

The receipt or certificate of the collector shall exonerate the master or
person having charge, or command of any vessel, in which said goods
were imported, from all claims of the owner thereof. When -such un-
claimed goods are of a perishable nature, they shall be sold forthwith.

Szcrion 6524. All moneys paid for unascertained duties, or for
duties paid under protest against the rate, or amount of duties charged,
shall be kept and disposed of as other moneys paid for duties; and shall
not be held by the collector to await the #scertainment of duties, or
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the result of any litigation in relation to the rate or .amount of duty
legally chargeable and collectable in any case where money is 80 paid ;
but whenever it shall be shown to the satisfaction of the Minister of
Finance, that in any such case, more money has been paid to the col-
lector than the law requires, he shall refand the same out of any moneys
in the ‘treasury, not otherwme appropriated. ..,

Szction 526. In relation to the collection of duties, and in all other
matteys relative to the-execution of the revenue laws, the collectors, and
other officers of the customs, shall obey the written insructions of the
Minister of Finance : and in case any difficulty shall arise as to the true
construction, or meaning of any part of such revenue laws, the written
decision of the Minister of Finance shall be conclusive and binding upon
such collectors, and other officers of the customs.

ARTICLE' XVL—OF PORTS OF ENTRY AND OOLLMION DISTRICTS.

Szcrion 626. No goods of fareign growth or prodncuon shall be
landed, or unladen from a foreign vessel or Hawaiian vessel from-a foreign
port, at any~other port in the Hawaiian Islands, than a port of entry for
foreign vessels, as created by law, upder a penalty of seizure and for-
feiture of the vessel, in which such goods shall be brought, and of the
goods imported therein, and so landed or unladen.

8ecrion 527. There shall be, and are hereby created, the following

ports of entry and departure of foreign vessels:

Honolulu, in the Island of Oahu ; Lahaina, in the Island of Manui;
Hilo, Kealakeakua, and Kawaihae, in the Island of Hawaii; Koloe, in
the Island of Kauai. But in passing from port to port, or in any other
manner, no foreign vessel shall engage in the coasting trade of this

kingdom.
Szorion 628. In addition to the ports named in the last preceding
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eection, foreign vessels engaged in the whale fishery shall have access
to the port of Hanalei, en the Ieland of Kauai, for the purpose of reeruit-
mg and refreshment. '

Szcrion 529. 1t shall be lawfnl for any foreign merchant vessel btvmg
entered either of the ports open to foreign' commerce, and paid all legal
charges against her, with the written permit of the Collector-General of
Castoms, to proceed to any other place in the kingdom, not being a port
of entry and departure, for the parpose of debarking cargo, the .duties
upon which have been paid, ot of embarking cargo, or of obaining
refreshments. The collectors of customs at all other ports in the kingdom
than Honelnlu, may grant such petmm for their retpeehve collec
tion districts.

SecTioN 530 The Hawaiian Islands shall be divided into tbe fol-
lowing collectjon districts : _

The Island-of Hawaii- into three, to be called the districts of Hilo,
Kawaihae, and Kealakeakua. The collection district of Hilo shall
comprise all those portions of Hawaii known as Kau, Puna and Hilo.
The collection district of Kawaihae, all those known as Hamakua, and
Kohala ; and the collection distriet of Kealakeakua, all that known as
Kona.

The Islands of Maui, Molokni, Lamai, and Kaboohwe, ‘shall be known
as the collection district of Lahxina.

The Isiand of Oahu.shali be kmown as the collecnon district of
Honoluthu.

The Islands of . Kauai and Niihau shall be lmown as the collection
district of Koloa.
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ARTICLE XVIIL—OF THE APPOINTMENT OF COLLECTORS, THEIR @EN-
ERAL DUTIES AND COMPENSATION, .
Szcrion 531. The King in Privy Gouncil, upon the nomination of
the Minister of Finance, shall appoint a suitable person to be Collector-
General of Customs, for -all the ports of eniry and departure in this.
kingdom, who shall be ez officio collector of the port of Hoholnlu, and
hold office during the pleasure of His Ma]esty

SecTioN 532 Before entering upon the' duties of his office, said
Collector-General of Customs shall take gna sublcnbe an oath, before
the Minister of Finance, chhgently and faithfully to execute the duties
of his office ; and shall enter into a-bond to the Minister of Finance,
- and his successors in office, in the penal sum of at least ten thousand
dollars, with one or more sureties to be approved by said minister, condi-
tioned that he will faithfully and hanestly discharge his duties as Col-
lector-General of Customs, and punctually pay over to the Minister of
Finance, as often as. required, all moneys collected by him, or any of
his deputies, and make quarterly returns of his receipts and transactions,
as required by law.

Secrion 533. Said Gollector-General shall make quarterly returns
to the Minister of Finance, commencing on the first day of January
in each year, of all moneys received at the several custom houm
of the kingdom, from duties, storage, or any other source, settle his ac-
count with said Minister and pay over the balance. He shall also.
make an annual report of the transactions and business of his depart-
ment, and a statistical exhibit of the linds, quantities, and values, .of the
several imports and exports of the kipgdom; and also of the national
characters and tonnage of all vessels which enter the several ports of the
kingdom from foreign countries, and of the foreign countries from wlnch
such vessels shall arrive; and also of all vessels which depart from the
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kingdom for foreign countries, and of the places for which such vessels
depart; and of such other facts and matters as the Minister of Finance
may from time to time require.

Szcrion 534. The Collector-Gegeral shall, with the approval of the
Minister of Finance, appoint a collector for each of the several ports of
the kingdom, who shall be accountable to him for the faithfu} discharge
of his duties, and who shall hold office during the pleasure of the Col-
lector-General.

Secrion 535. Every such collector, before entering upon the duties
of kis office, shall take and subscribe before the Collector-General, or
some magistrate Wwithin his district, an oath that he will diligently and
faithfnlly execute the duties of said office of collector, and that he will
use his best endeavors to prevent and detect frauds against,and viola-
tions of the revenue laws of this kingdom ; he shall also enter into a
bond to the Collector-General, with such sureties, in such penaity, and
on such eondmona as the Collector-Genenl may require, .

Szcrion 538. lsvery such collector shall make quarterly retnras to
the Collector-General of the receipts of his office, and settle his account ;
and as often as required pay over all moneys in his hands, from what-
ever source received, He shall also make such statistical -exhibits as
the Collector-General may from time to time require.

Szcrion 537. The collectors shall attend in person at the ports for
which they are respectively appointed, and shall keep fair and true
records of all their transactions, as officers of the customs, in such form
and manner as may, from time to time, be directed by the Minister of
Finance ; and shall at all times, submit their books, papers and accounts
to the inspection of such persons as maybe appointed by said Munster

for that purpose.

Szcrion 538. Every Collecter, in case of sickness, or leave of
absence obtained from the Minister of Finance, and not otherwise, may
perform his beveral functions by deputy, duly constituted under his hand
and seal; and for whom, in the execution of his trusts, he shall be an-
swerable,

- [3-T ]
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Secrion 539. It shall be the duty of each collector, at the port for
which he is appointed, to receive all reports, manifests, and documents
to be made or exhibited, on the entry of any ship or vessel; to record
all manifests, to receive the entries of all vessels and of the goods im-
ported in them, to ascertain the amount of duties payable thereupon,
endorsing the amount upon the respective entries; to receive all moneys
paid for duties, and te take bunds for securing the payment thereof; to
grant all permits for the unlading and delivering of goods; to grant
passports; and, with the approbation of the Minister of Finance, to ap-
point guards end store-keepers within his district, when necessary; to
administer and certify all oaths and affirmations necessary for the per-
formance of his duty; which oaths and affirmations may be produced
a8 evidence in any court of justice of the kingdom; and to do such
other things as the law, or regulations made in pursuance thereof, may
from time te time place in his charge.

Skcrion 540. In addition to the duties hereinbefore specified, the
Collector-General is charged with the specml duty of registering- and
licensing Hawamn vessels.

SecTion 541 The Collector-General of Customns, with the approval
of the Minister of .Finance, may appoint a deputy collector, for the port
of Honolulu, to assist him in the discharge of his duties, which deputy
shall receive such amoant of compensation as the King in Privy Council
may determine.

Secrion 542. Tbe Collector-General of Customs shall receive an
annual salary of three thousand dollars, to be paid quarterly.

Section 543. The .Collectm' of Customs at Lahaina shall receive an
anoual salary of fifteen hundred dollars, to be paid quarterly.

Secrion 544. The Collectors of Customs at the several ports of
Hilo, Kealakekua, Kawaibae and Koloa, shall receive such reasonable
compensation as the Collector-General of Customs, with the approbation
of the Mimister of Finance, may determine.

17
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ARTICLE XVIIL.—OF THE ARRIVAL AND ENTRY OF VESSEIS

Section 5456. The commanding officer of every merchant vessel, ar-
riving from a foreign port, or from a domestic port, with foreignr merchan-
dise on board, at any port of- entry, shall, within forty-eight hours afier
arrival, make known to the collector the business upon whichr such vessel
has come to this port, furnish him with a list of passengers, and deliver
him a true and perfect manifest of the cargo with which she is laden, con-
taining an account of the packages, with their specific contents, marks
and numbers; and the names of the shippers and importers or consignees,
in the following form, under penalty of not exceeding one thousand
dollars :

INWARD MANIVEST.

Ruportmdnuiholurgohdmuﬂbpﬂd——..“dﬁ.q—.

whereof, is master, bound for ————
PACKAGHES, (| —
MARKS. contents) OR ARTI- |BY WHOM WHON OQNENGEED.
OLES IN BULK. ‘ -
o Port of ———, Hawaiian Islands.
I, , master of the » do solemnly swear that the above manifest
of cargo laden on board of the said » now delivered by me to the Collestor of

the port of , contains, sccording to the best of my knowledge and belief, a
fall, just and true account of all goods now actuslly iaden om board of said veasel :
80 belp me God.
Sabecribed and sworn to, thii 4o day Of —— 18—,
Before me,

———, Collestor.

Sgcrion 546. Every master of a merchant vessel, at the time of
delivering the inward manifest of his cargo, or if-he has no cargo,
within forty-eight hours after his arrival, shall deliver to the collector,
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under oath, a list of all sfores on board of his vessel, under penalty of
forfeiting all stores not mentioned in such list, andaﬁneofone hun-
dred dollams. .

Secrion 547. All goods imported in any vessel, and which are not
included in her inward manifest, shall be hable to seizure and confisca-
tion; and the vessel and master thnllbehableto a fine not exceeding
one thousand dolhfa. -

chﬂon 648, When all the goods included in the inward manifest,
are not produced or accounted for tb the collector, the vessel and master
shall be liable for the appraised value of such defitiency, and the duties
thereon, together with a fine not exceeding one thousand dollau.

Secrion 549. - Any collector may permit errors in manifests or en-
tries to be corrected, in cases where it shall appear to his aansfacuon.
that there has been neither wrong intention noy gross negl.lgence pro-
vided, the application to make such correction, be made within forty-eight
hours after the date of the manifest, or entry, or previous to completing
the unlading of the vessel.

Szcrion 550. The owner or consignee of goods, before obtaining a
permit to discharge or land the same, shall furnish, under his oath, to
the collector, a full statement of what is designed to be landed and sold,
or consumed, with the invoice price, and the costs and charges, as
follows : ’

. INWARD ENTRY. _

Eatry of merchandise imported by , in the , of which is
m.ﬁ'on——.u the Custom House in ————, Island of—.lhwuiul
Islands, thn day of s 18—,

] PAUKAGES AND CONTENTS. )
WARKS. | NONSERS. | Quontivies to be specifid, | VALUE A8 FER INVOICE.

Port of » Hawailan Islands.
» 30 solemnly swear that the entry now sabscribed with my name, and
- , contains a true acoount of all goods,

L
delivered by me to the Collestor of
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wares and merchandise imported for sale, for me, or en my actount, or on acsount-of
amy person, or of any howse of trade, or pertnership, in which-I am copesrned, at
this port or its dependencies (saving such goods and merchandise as are described in

the other entry or entries hereunto annexed) in the » Whereof is
master, from ———— ; that the said entry contains a just and true account of the
cost thereof, including all charges, as per original invoice.
Subscribed and sworn to this — day of , 18—
Bafere mo, . .
Vi ——— ———, "Golléeter of Customs.

Szcrion 1. Upon such entry being made, and the duties paid to
the collector, or secured to be paid by bend, as hereinbefore preseribed,
the collector shall grant to the cansiguee, or owner of said cargo, or
of any part thereof intended to be landed, a permit to discharge in the
following form:

No. —. o Cusrou Houss,
PERMIT TO DISCHARGE.

» H. L

MARKS. | NUMBERS. PACKAGES.

v

Permission is hereby given to land the above merchandise, from on board the
» wherof is master, to order of
Dated day of y 18—.

e

——— ———, Collector of Customs.

Secrion 5562. The collector shall provide an officer, whose com-
penaﬁon shall be such as may be fixed by the Minister of Finance, on
the recommendation of the Collector-General of Customs, to be present
on board the vessel during her discharge, to superintend the landing of
the goods, and see that no other or greater amount of goods are landed
than is set forth on the permit.

Szcrion 563. Whenever any inward entry shall be made at the
Custom House, the person making such entry shall exhibit to the col-
lector the original invoices, and bills of lading, and verify the same by
-oath.
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If goode of which entry shall be made, be not inveiced according to
their actual cost at the place of ‘export, with design to evade the whole
or any part of the duties thereon, such goods, or the value thereof, to
be recovered from the person making the entry, shall be forfeited.

Szcrion 564. The collectors of the several ports shall be ez officio
inspectors, appraisers, and examiners, at their respective ports, in all
cases requiring the inspection, appraisemeht, or examination of goods,
wares, and merehandise, or other property, entering or coming in aﬂy
way into such port, without invoice, or when in his opinion under-
valued upon the entry, or in any other case when in his judgment the
same may be necessary.

Section 555, Every collector shall have the power to order one or
more packages, out of every invoice of goods imported into this king-
dom, to be designated by him, to be sent to the Custom -House for in-
spection, or examination; and any master, owner, importer, or con-
signee, who shall refuge to obey any such order of any collector, shall
be liable to a fine not&xceeding one thousand dollars.

Sgcrion 5566. No person shall- enter any goods, and secure the
duties on them as pfincipal in the bond, unless he is the owner or con-
signee at the time the vessel enters the port, or unless he is the author-
ized agent of such owner or consignee.

Secrion 557. Whenever any vessel shall arrive at any port of entry
in this kingdom, having on board any wines, spirits, or any gun-
powder, arms, or other munitions of war, or shall be taking on board
any such goods for exportation, the collector of such port may immedi-
ately place on board of such vessel, one or more officers, whose duty it
shall be to see that the revenue laws, and regulations of the port, are
duly observed; said officer or officers shall remain on board such vessel
until the goods are landed, or until the departure of said vessel. Such
officers shall be compensated as provided in section 552.

Secrion 658. No goods, or articles of any description, shall be
landed at any of the ports of this kingdom, on any Sunday, or national
holiday ; nor on other days except between sunrise and sunset, under
penalty of seizure and confiscation.

-
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Sgcrion 559. In case of the transhipment of goods not landed in
the kingdom, the consignee or owner shall, before being entitled to a
permit to tranship the same, furnish to the Collector of Customs, a, fall
statement of the goods intended to be transhipped, with their invoice
price, as follows : .

TRANSIT ENTRY.

Entry of merchandise intended to be transhipped from
master, on board of 5 Whereof ——— is master.

» Whereof ———, is

PACKAGES AND OONTENTS.

MARKS. l RUMBERS. Quantities to be W- VALUE AS PER INVOME

Port of ———, Hawalian lslands.
I » do solemnly swear that the above entry contains & true soccouns of all
goods or artioles, with the invoice, or estimate value thereof, intended to be tran
shipped by me, on board of » Whereof is master, and that they are
truly intended to be exported by me in the said veasel to the port of , and are
not intended to be landed in these Islands.
Sabsoribed and sworn to this day of s 18—
: Before me, .
e, Collestor of Custome.

Secrion 560, The collector, afier such irausit entry has been daly
made, may grant a permit to tranship, in the following form :

PERMIT TO TRANBHIP.

MARKS, NUNBERS. PACKAGES.

Permission is hereby given for the above merchandise to be transhipped, from o
board the » Whereof is master, to the order of ———.

, CoBestor.
, 18—, :

Szcrion 6561. An entry, for statistical purposes, shall be made of all
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goods or other property imported into this ldngd;m, which by law are
admissible duty free, by the cousignee or importer thereof ; and the
Collector of Customs shall provide suitable blanks for that purpose.

Szcrion 562. There shall be a transit duty of one per cent. ad
valerem, charged upon all foreign goods or products transhipped in this
kingdem, where the value exceeds one thousand dollars, and two per
ecnt. upon all smaller amounts : provided, however, that no transit duty
shall be charged upon the products of the whale fishery.

Szcrion 563. All goods other than liquors, imported into this king-
dom, shall upon exportation, if the invoice cost thereof shall amount to
at least two hundred and fifty dollars, be entitled to a drawback equal to
all the duties payable on such goods, except two per cent. ad valorem ;
and all liquors exported shall be entitled to a drawback equal to three-
fourths of all the duties payable thereon: provided, that no goods or
liquors shall be entitled to drawback uuless the same are exported in the
original packages, and shall have been stored, and remained in the pab-
lic stores, under the charge of the Collector of Customs. '

Szcrion 564. If any goods entered for exportation, with intent to
drawback the duties thereon, shall be landed without re-entry and pay-
ment of all charges, at any port or place within this kingdom, such
goods shall be subject to seizure and forfeiture, together with the vessel
from which they shall be landed; and any person concerned therein
shall, on conviction thereof, be imprisoned at hard labor not exceeding
six months, or fined not exceeding one' thousand dollars.

»

OF PASSENGERS' BAGGAGE.

Szcmox 565. If the master of any vessel, arriving at any port of eatry
of this kingdom, from a foreign port, shall suffer the baggage of any pes-
senger on board of his vessel to be removed on shore from such vessel,
unless a permit therefor has been obtained from the collector of the port,
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or his agent, such master shall de liable to ‘a- fine not exceeding filty
dollars, in the discretion of the Collector of Customs.

Secrion 566. If any passenger arriving at a port of entry of this
kingdom, on board of a vessel coming from a foreign port, shall remove
his baggage on shore from such vessel, without first obtaining a permit
therefor from the collector of the port, or his agent, such passenger shail
be liable to a fine not exceeding fifty dollam, in the digcretion of the
court. .

OF WHALE SHIPS.

Secrion 567. Every master of a whaling vessel shall enter his  ship
at the Custom House, within forty-eight hoprs after his arrival at any
port of entry, and previous to discharging or shipping any seamen, or
taking off any supplies or stores, under a penalty of not less than ten, or
more than one hundred dollars, to be xmposed by the Collector of
Customs. S

Secrion 568. Every master of a whaling vessel sbail,vyvithlin forty-
eight hours after his arrival, deliver under oath, at the Custom House, 2
list of all wines and spirits on board as stores, and a manifest of all
cargo and freight, except the produce of his fishing, and the outfits,
provisions, and furniture of his vessel, under the penalty of forfeiting all
such stores, cargo or freight, as are not on the list of stores or the mani-
fest, and a fine of one hundred dollars.

Section 569. Every master of a whaling vessel who shall have
duly entered his vessel at the Custom House, delivered all the necessary
papers, and paid the legal charges due upon such entry, shall be entitled
to a permit from the collector to trade, or barter goods, excepting spirit-
uous liquors, for refreshments and supplies, to the amount of twelve
hundred dollars, original inyoice value, two hundréd dollars of which
shall be free of duties. Said permit shall be as follows :



WHALER'S PERMIT T0 LAND MERCHANDISE.
Cusrox Housg, ————, H. I.

PACKAGES AND CONTENTS.
Quantities to be specified.

|

l

! ‘

Penmnion is hereby given to ———, master of the —, whaler, to land from

said vessel, goods, exoepting spirituous liquors, as above named, the same being

entered according to their marks, numbers and actual oost, delivered on board as
per original invoice. . '

N. B.—Oil and bone valued as follows: Sperm oil, ;s whale oil,

bone, ———. All nrticles to be landed on this permit must be entered upon it with

ink, and the value carried out before leaving the vessel.

VALUE A8 .PER INVOICK.

;A

» Collector.

To which shall be added the following deposition :

Port or , H. L
I, , master of the » do depose on oath that I have not exceeded the
value of dollars, in trade or barter with the inhabitants of this port, or
its jurisdiction, since my entry on the day of ——-—, 18—, and I have not
landed, or allowed to be landed from my seid vessel, any goods other than what are
included in this permit.

———

Sabecribed.and sworn to before me this day of y 18—.
. -, Collector.

.

Secrion 570. The privilege to trade ot barter granted to whaling
vessels in the last preceding section, may be used at one or more ports
" of the kingdom, but shall not be construed so as to permit any such
vessel to trade or berter goods to a -greater amount, in all, than that
prescribed in the last preceding section, during one yisit to the kingdom.

Secrion 571. The permits to trade or barter, given to whaling
vessels, do not include the trade, sale, landing, or disposal of spirituous
liquors ; and all such traffic on the part of such vessels, shall subject
them to all the chargea of merchant vessels, and to all other legal

liabilities.
.18



134 DEPARTMENT OF FINANCE.

Secrion 572. The same duties shall be exacted of whaling vessels,
as are exacted of merchant vessels, for any goods landed or disposed of
by them, exceeding the value of two hundred dollars ; and in case such
excess amounts to more than one thousand dollars, they shall be deemed
in law to have become merchantmeh, and -be subjected to all the charges
of merchant vessels.

Secrion 573. Every master of a whaling vessel who shall fail to -
produce his permit, when called for by any officer of customs, shall be
liable to a fine of not less than ten, nor more than fifty dollars, to be im- .
posed by the collector.

ARTICLE XIX.—OF THE DEPARTURE OF ‘VESSELS.

Section 574. Any vessel, the owner, consignee, or commander of
which shall have fully complied with the laws and regulations affecting
foreign trade, and with all the laws regulating the shipment and dis-
charge of Hawaiian seamen, shall be entitled to dw upon receiving
from the collector of the port a clearance in the following form :

HAWAIIAN ISLANDS,
CERTIFICATE OF CLEARANCE. )
4 Porr or —— ——, Hawaiian Islands.
. i - day of 18—,
This is to certify that the , of which ~——— is master, bound for ———,
is at liberty to proceed on her voyage.

——— ————, Colleotor.

It shall also be incumbent on said collector to furnish’ the command-
ing officer, a bill of the charges, more particularly hereinafter prescribed.

Skction 575. In case any vessel does not sail within forty-éight
hours after receiving a clearance, it shall be the duty of the master to
report the same to the collector of the port, under a penalty of not ex-
ceeding twenty-five dollars, to be imposed by said collector.
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Sscrion 576. No vessel shall be entitled to a-clearance, unless all
proper charges at the Harbor-Master’s offico shall bave been settled; and
the collector may require the master or agent of the vessel to produce
the Harbor-Master's receipt or certificate, to prove that he has settled all

such charges.

Skcrion 677. Any person wishing to export any foreign goods; shall
- enter the same at the custom-house of the port where they may be
stored, in the following form :

. OUTWARD ENTRY.
Batry of merchandise intended to be exported by - » on board the ———,
whereof ———— is master for ———, which were imported on the ——, by ——,
in the ~——, —~— maiter, from , for the benefit of drawback.

FAGEAGES VALUE AS PER INVOICE.

Quantitios to be specified.
|
|

Porr or , H. 1.
I, ———, do solemnly swear that the articjes specified in the above entry were
imported in the ———, of which was master, from ——— ; that they were
duly entered at this port ; that they have been stored under the direction of the
Collestor of Customs, since the day of ——, 18— ; and that they are mot
intended to be re-landed in this kingdom.

Sabecribed and sworn to this —— day of , 18—
Before me,
£ ——s———, Collector of Cnltom.
3 T
Secrion 578. Due entry having been made of the goods intended
for exportation, the collector shall grant a permit for lading the same, on
board the vessel named in such entry, such lading to be made under the
superintendence of the collector, or such other person as he may appoint

for that purpose.

Szcrion 679. To entitle any vessel to a ;zlean.nce, it shall be incum-
bent on her commanding officer, first to farnish the cellector of the port
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with a manifest of the cargo laden on board -of such vessel, which mani-
fest shall be given under oath, contain a full statement of all the goods
on board, expressing contents, quantities and value, and distinguishing
between domestic, foreign and transhipped goods, and shall also contain
a list of her stores taken from bond, and passengers. '

Secrion 580. No vessel having cargo on board intended for a foreign
country, shall touch at any place in this kingdom, other than a port of
entry, except as provided in section 539 ; and any vessel violating the
provisions of this section, shall be subject toa penalty not exceeding five
hundred dollars, in the discgetion of the court.

Skction 581. If any vessel shall sail from any port jn this kingdowa
without first obtaining a clearance, the commanding officer thereof shall
be subject to a fine not exceeding one thousand dollars, in the discretion
of the court; for the payment of which fine, the vessel shall be liable to
selzure, condemnation and sale.

ABTICLE XX.—OF HiRBOR MASTERS—THEIR GENERAL DUTIES AND
COMPENSATIONS,

Secrion 582. The Minister of Finance, upon the nomination of the
Collector-General of Customs, shall appoint & harbor-master for sach of
the ports of entry for merchant vessels, as the said Minister and Col-

lector-General may deem necessary, who shall hold office during the
’ pleasure of the said Minister, and who, before entering upon the duties
of his office, shall give a bond to the Collector-General of Customs, in
the penal sum of at least one thousand dollars, with sureties to be ap-
proved by the said Collector-General, cenditioned: that he will faithfully
and honestly discharge the duties of harbor-master, and account for and
pay over to the Collector-General, all moneys received by him as re-
quired by law.

Secrion 583. It shall be the duty of the Harbor-Master of Hono-
lulu, and Hilo, to board all vessels arriving from foreign ports, as soon
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_ as possible after they shall bave entered the harbor; to-direct them
where and how to moor or make fast; to change their anchorage or
moorings from time to time as circumstances may require ; to see that
the commanding officer has the printed port regulations, and to receive
a list bf passengers, to be delivered at the eollector’s office. ' He shall also
be whaifinger at the port for which he is appointed.

Section 584. The Hurbor-M.uter of Honolulu, and of Hilo, shall also
have authority over the anchoring, mooring and making fast, of all
halks, coasters, boats, and other craft in the harbor; and he is charged
in general with the enforcement of all harbor regulations. “

Secrion 585. The Harbor-Master of Honolulu shall not act as a
pilot of the port.

Sgcrion 586. The Harbor-Master, at the respective ports, i8 charged
with the granting of permits for the discharge and residence on.shore of
foreign seamen, as prescribed by law; and it shall be his duty to notify
the chief of police of the port, on the expiration of every such permnt.

Secrion 587. The Harbor-Master of Honolulu, and also of ‘Hilo,
shall be entitled to collect and receive from every vessel, except vessels
engaged in the coasting trade, boarded by him, or to which he renders
assistance or service, the sum of three dollars, in addition to his dis-
bursements for the use of boats and warps, and for labor in mooring
or making fast such vessels; and if negessarily detained on board more
than two hours at any one time, he shall be paid at the rate of one
dollar per hour for.such extra detention ; and for each time that he may
be called upon to"board, or that it may be necessary for him to board
any such vessed,"after having once moored her properly, he shall be
entitled to receive the same pay as in the first instance.

Secrion 588. The compensation of the harbor-masters of other
ports, shall be such reasonable sum as may be determined by the
Minister of Finance and the Collector-General of Customs: provided,
that it shall be at their option to refuse’ any compensation, in cases
where they shall deem it unnecessary.

Secriox 589. The harbor-masters shall receive for their services as
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wharfingers, such a reasonable per centage of the receipts (rom wharfage
as may be determined by the Minister of the Interior, not to exceed ten

per, cent.

Sgcrion 590. It shall be the duty of the several harbor-masters to
make a quarterly report of the transactions of their offices, together
with the amount of compensation received by them, to the Minister of

Finance.

ARTICLE XXL—OF PILOTS AND BOARDING OFFICERS—THEIR DUTIES
’ AND COMPENSATION.

_Skcrion 591. The Minister of Finance, upon the nomination of the
Collector-General of Customs, shall appoint one or more pilots, for each
of the ports of Honolulu, Hilo, and Hanalei, to hold office -during. the
pleasure of said Minister. Said pilots, in case of sickness, or tempo-
rary abeence, may, with the approval of the collector of the port, ap-
point deputies to act in their behalf, for whose conduct they shall be

responsible.

Secrion 592. Each of the pilots for Honolulu shall give a bond to
the Collector-General of Customs, with sureties to be approved by said
Collector-General, in the penal sum of five thousand dollars; and the
pilots for other ports shall give a like bond, in the penal sum of one
thousand dollars; which bond shall be couditioned that the pilot shall
faithfully perform all the duties imposed upon him by law; that he will
not ceuntenance any evasion or infraction of the revenue laws ; and that
he will continually hold hirmself in readiness to conduct vessels safely
into, and out of, the port for which he is appointed.

Secrion 593. In case of a breach of the condition of any such bond,-
the Collector-General of Customs, or any person injured thereby, may
institute a suit upon such bond before apy judge of a court of record,
and thereupon recover such damages as shall be assessed, with costs of
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suit; for which execution may issue in favor of such person; and in _
case the party prosecuting shai fail to recover in the suit, judgment may
be rendered, and execation may issue for costs in favor of the defendant
against the party who shall have institated the suit. Every suit on any
such bond shall be commenced within one year after the right of action
shall have accrued, and not afterwards.

Szcriox 584. Upon the arrival of any vessel, making the usual
marine signal for a pijot, it shall be the duty ef the pilot or pilots at the
port, to immediately put off to such vessel, taking with him a white and
a yellow flag, to enquire into the sanitary condition of the ship, and the
health of those on board ; and upon being assured to his satisfaction that
there is no danger to be apprehended from any contagious disease, he
shall board such vessel, but not otherwise.

Szcrion 595. Upon boarding the vessel, the pilot shall present the
commanding officer with a health certificate to be signed by him, and in
case the same shall be signed, the white ‘flag shall be immediately
hoisted at the main, and the pilot shall be at liberty to bring the vessel
into port; but in case'the commanding officer shall decline to sign the
certificate of health, the pilot shall deliver him a yellow flag, which the
master shall hoist at the main, and the vessel shall be placed in quaran.
tine outside of the harbor, and anchored where the pilot may direct.
Any pilot who shall conduct a vessel into any port in this kingdom, in
violation of the provisions of this section, ot any of the regulations of the
Board of Health, or knowing that there is just ground to suspect the
existence of contagion on board, shall be liable to a fine not exceeding
five hundred dollars; and every vessel, the master of which shall have
declined to sign a certificate of health, as above prescribed, shall, upon
entering port, be liable to seizure, confiscation and sale

Szcrion 596. If the pilot, after boarding any veseel, shall ducovet
the existence of a contagious dlmae, he shall not return on shore;
neither shall it be Jawful for any of the ship’s company or passengers to
land, or communicate with the shore, or board any other vessel, without
permission of the Board of Health, or the collector, under a penalty of a
fine not exceeding five hundred dollars,

Ssorion 697. The pilots of Honolulu shall bring the vessel which
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. they may take charge of fully within the harbor, (within the inner buoy
unless otherwise directed by the Harbor-Master) and anchar her in a
suitable and eonvement place, under penalty of forfeiting their com-
missions.

Secrion 598. No pilot shall take out eny vessel that may be under
attachment or arrest, by virtue of any process, nor before she has
obtained her clearance, under penalty of forfeiting his commission, and
paying a fine net exceeding one thousand dollars.

Section 599. The compensation of the - pilots shall be as follows :
One dollar per foot upon the vessel’s draft, coming into port, and the
same going out of port; for anchoring any vessel off the port of Hono-
{ulu, provided the pilot be not detained on board longer than twenty-
four hours, ten dollars ; and if detained longer than twenty-four hours,
five dollars per day for such detention. ’ .

Szemon 600, If any foreign vessel, or Hawaiian vessel, engaged in

foreign trade, shall enter or depart from any of the ports for which pilots -

may be appointed, without a pilot, such vessel shell be liable to one-half
pilotage. ' .

Secrion 601. The pilot's fees and thezhealth fees shall form a part
of the port charges, which shall be paui"hy every veseel to the col-
lector of the port, and no collector shall grant a clearance to said vessel
until such fees are paid. ) »

Section 602. There shall- be appointed in like manner as the pilots,
at each of the ports of Labajna, Kealakeakua, Kawaihae and Koloa, an
officer to be called a boarding officer, whose duty it shall be to board
every foreign vessel, and every Hawaiian vessel coming from a foreign
port, as soon as possible after its arrival ; obtain the health certificate ;
deliver the printed port' regulations to the commanding officer ; receive
the list of passengers to be delivered at the collector’s office ; and at all
times hold himself in readiness to act as pilot when required. It shall
also be his duty to report to the proper authorities, all violations, or sus-
pected violations, of the revenue or harbor laws.

Sectiox 603, Previous to entering upon his duties, every boarding
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officer shall give to - the Cellector-Genera) a bond. in the penalty of five
hundred dellars, with satisfactory surety, conditioned that he will faith-
fully and honestly perform all the duties imposed upon him by law; that
he will not countenance any evasion or infraction of the revenue laws;
and that he will give notice to the proper authorities of all violations, or
suspacted violations, of the revenue or harbor laws, ‘that may come to .
his knowledge :
e

Szcrion 604 Every boarding officer shall be entitled to receive from
each veseel boarded by him, the sum of five dollars, (which shall include
pilotage when required) which. shall be paid to the eollector of the port,
before the vessel shall be entitled to receive a clearance,

.‘m;:

iy

ARTICLE XXIL—PORT REGULATIONS.

Secriox 605. All vessels that may enter any port shall be anchored
in the place-designated by the Harbor-Master, and moved from one an-
chorage to another, as he may direct; and no vessel, éxcepting coast-
ing vessels under fifty tons burthem, and vessels about to leave the
barbar, shall quit her anchorage or moorings until the commanding
officer shall have received the written permission of the Harbor-Master,
under penalty of a fine not exceeding one hundred dollars.

Sgcrion 608. The Harbor-Master, or any pilot, while removing a
vessel from one anchorage or mooring to another, may make fast to any
other vessel, or to any warp or wharf; and any person resisting the
same, cutting away, or casting off the warp or fastening, shall be subject
to a fine not exceeding one hundred dollars; and if such person belong
to any vessel, the master of such vessel shall be responsible for any
damages resulting from such resistance, cutting away, or casting off, as
well as the fine imposed upon the offender.

Secrion 607. In order to facilitate the removing and placing of
19
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vessels in their proper berths, ail vessels in the harbor shall, when
requested by the Harbor-Master or any pilot, slack down their stream
cables and other fastenings, and also their bower chains, under pemalty
of a fine not exceeding one hundred dollars.

Secrion 608, All vessels entering port shall, if so !equued by the
Harbor-Master or any pilot, rig in their jib, flying jib, and spanker
booms, and spritsail yards, and top their lower and topsail yards, within
twenty-four hours after anchoring in such port; and in all cases before
attempting to come alongside of, or make fast to either of the docks or
wharves, and keep them so rigged in and topped until within twenty-
four hours before leaving the harbor, and until after removing from any
wharf or dock, under the penalty of a fine not exceeding one hundred
dollars.

Section 609. All vessels anchoring outside the reef at Honolulu,
shall, when so requested by the Harbor-Master or any pilot, change their
anchorage, and anchor in such place as he may direct, under penaity
of a fine not exceeding one hundred dollars.

Secrion 610. No combustible materials, such as pitch, tar, resin, or
oil, shall be heated on board of any vessel within the hdrbor of Honc-
lulu, but all such combustible articles shall be heated either on shore, or
in a boat, or on a raft, at a reasonable distance from the vessel, of which
distance the Harbor-Master shall be the judge. Every person violating
the provisions of this section, shall be liable to a fine not exceedlng one
hundred dollars.

Sgcrion 611.  No stones or other rubbish, shall be thrown from any
vessel into the harbor of Honolulu, or Hilo, under penalty of a fine not
exceeding one hundred dollars, and the master of any vessel from which
stones or rubbish are thrown, shall be subject to a like fine.

Sgcrion 612.  Any person who shall throw, or cause to be thrown,
or leave or cause to be left, for the space of six hours, upon the shores
or reefs of any harbor in this kingdom, any dead animal, shall be subject
to a fine not exceeding one hundred dollars, and shall cause the same
to be removed without delay.
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Secrion 613. - Every vessel taking on board, or discharging any
baliast, or ceals, within- the barbor of Honolulu, shall have a tarpaunlin
properly stretched and spread so as to prevent any from falling into the
water, under penalty of a fine not exceeding one hundred dollars.

Sxzcriox 614. If any person commit any offense on shore, and the
offender escape .on board any vessel, it shall be the duty of the com-
manding officer of said vessel to surrender such offender to any officer
of the police who may demand his surrender, either with or without a
warrant, on production of his commission or appointment ; and if such
commanding officer shall refuse to surrender such offender, he shall be
subject to a fine of not less than fifty, nor more than one thousand
dollars; and upon written notice to the Collector of Customs by said
officer of police, the vessel shall not receive a clearance-at the Custom
House, until the fine is paid, and the offender surrendered.

Secrion 616. If the commanding officer of any vessel shall secrete, or
allow to be secreted, on board such vessel, any prisoner amenable to, or
convicted under the laws of this kingdan, or convey him out of the juris-
diction of the Hawaiian lslands, he shall be subject to a fine of not less
than fifty, nor more than one thousand dollars ; and the vessel in which
such prisoner shall be conveyed shall be liable to a like fine, for the pay-
ment of which she may be seized, condemned and sold.

Secrion 616. It shall be lawful for the Marshal, any Sheriff, or other
police officer, to search dny vessel for deserters, criminals, or other
offenders or debtors, without a warrant, on producing to the command-
ing officer of the vessel, his commission or appointment as Marshal,
She-iff, or police officer; and the commanding officer of a vessel who
shall refuse any Marshal, Sheriff, or other police officer, access to the
vessel or any part thereof, shall be subject to a fine not less than ten
dollars, nor more than one thousand dollars, in the discretion of the
coart; and such vessel shall not be entitled to a clearance, until the fine
is paid, and the search allowed : provided, however, that the provisions
of this section shall not be construed to interfere with the jurisdiction of
foreign consuls, under existing treaty stipulations.

Ssorion 617. - Nothing contained within the last three preceding sec-
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tions, shall be so construed as to apply to ships of wir, ér other vessels
commanded by officers bearing the; commissions of foreigm states, and
not subject to search by the law and usage of nations. :

Sgcrion 618, No foreign consul, vice-consul, or consular agent, shall
deliver to the master of any foreign vessel, the registér, and other papers
of such vessel deposited with him, uatil sach master shall produce to
him a clearance in due form, from the collector of the port; and any
consul, vice-consul, or consujar agent, offending against this provision,
shall, upon conviction thereof before the Supreme Court, be fined in the
discretion of the court, not less than one hundred dollars, nor exceeding

one thousand dollars.

Secrion 619. The Governor of Oahu shall cause -a beil to be rung
at the port of Honolulu, at nine and a half o’clock of each evening, as a
signal to all mariners at that time on shore, without the written permis-
sion of the chief of police, to return on board their vessels; and the
bell shall again be rung at ten o’clock, and all mariners found on shore
after that time, without such written permmon, shall be liable to arrest,
and a fine of two dollars.

Secrion 620.- The Governor of Maui shall, at sufiset of each day,
cause a drum to be beaten at the port of Lahaina, as a signal to all
mariners on shore, to return on board their vessels; and he shall also
cause the drum ¢o be again beaten, one hour after sunset, and all
mariners found on shore after that time, without the written permission
of the chief of police, shall be liable to arrest, and a fine of two dollars.

ARTICLE XXIIL—OF THE ARREST AND DETENTION OF DESERTERS
AND MUTINEERS.

Smeron 621. If any seaman desert from a vessel, the commanding
officer shall, under the penalty of a fine not exceeding one hundred dol-
lars, within forty-eight hours thereafter, inform the chief of police of the
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port of such desertion, who shall cause diligeat seaych to be made for
such deeerter, to the end that he may be restored to his vessel.

Section 622. In case of the arrest of any deserter near the port,
where the vessel is at anchor, the chief of police shall be entigled to re-
ceive from the commanding officer for such arrest, the sura of six dol-
lars; and if arrested at a digtance of more than five miles from the
port, said chief of police shall be entitled. to receive the sum of twalve
dollars, besides such necessary expenses as way have been incurred in
arresting such deserter, and bringing him to the port.

Secriox 623. Every scaman who shall desert from the vessel on
which he has shipped, bound for a foreign voyage, after the said vessel
shall have left port, shall, on being arrested, pay back to the agent of
said vessel the amount of hls advance, or in default thereof, be confined
at hard labor for the term of not more than six, nor less than four
months, in the discretion of the court.

Secrion 624. In case the commanding oﬁicer of any vessel shall
decline to receive any deserter from his vessel, upon arrest, and such
deserter shall remain in prison after his arrest, the commending officer
shall pay one dollar per day for the time during which said deserter
shall so remain imprisoned ; and in all cases where a vessel shall have
left the port, previous to the arrest, the commanding officer thereof shall,
on her return, be liable for the arrest and detention of all deserters from

such vessel. o

3

Secrion 625. The agents, owners, or masters of vessels, on account .
of whom the deserters have been apprehended, shall, upon the requisi-
tion of the local authorities, take or send such deserters out of the king-
dom, or give security to the satisfaction of the chief of police, for their
good conduct; and in case any such agent, owner or master, shall re-
fase or neglect to comply with such requisition, he shall be subject to
the payment of five dollars per day, for the time during which any such
deserter is detained in custody.

Section 628. All deserters, not taken or sent out of the kingdom,
may be pat to hard ,labor, during their cunﬁnement, by the chief of
police, at his discretion.
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Szcton 627.  Any person aiding or abetting the desertion of any
seaman, shall be subject to a fine not exceeding one hundred dollars, in
the discretion of the court.

Secriox 628. Upon written application made to the chief of police
of any port, by any foreign consul, vice-consul, or commercial agent,
residing in this'kingdom, requesting the arrest of any mutinous person,
or persons, on board of any vessel of his nation, bejng within the juris-
dictivn of this kingdom, it thall be lawful for such chief, or any other
officer of police, to proceed onsboard such vessel, and arrest the person
or persons described in such appheutwn provided such consul, vice-
consul, or commercial agent, shall state in his application, that he will
indemnify the chief of pelice from all damages, which may result from
said proceeding, and from the detention of such person or persons, and
that he will pay all costs and charges incident thereto.

- Sgcrion 629. It shall be lawful for the chief of police to detain
such arrested person or persons, in prison, until called for by the foreign
agent, who caused their arrest. ' ‘

A}

ARTICLE XXIV.—OF THE REGISTRY OF VESSELS.

Sgcrion 630. No vessel shall be entitled to be registered in this
kingdom, or to be deemed a Hawaiian vessel, and entitled to the privi-
leges appertaining thereto, unless such vessel be wholly owned by a
subjeot or subjects of this kingdom : provided, however, that any vessel
fitted out for the prosecution of the whale or seal fishery, may be regis-
tered in the name of any part owner of such vessel, acmally domiciled
in thxs kingdom, whether a subject or net.

Szemon 631, Upon application made to the Collector-General of
Customs, pursuant to the terms of the last preceding section, in writing
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and under oath, setting forth the name and the description of the vessel,
whether the same is domestic or foreign built, and if . foreign built, how
acquired, accompanied by the evidences of title, said Collector<(3enerat
shall cause such vessel to be measured, and her tonnagg correctly ascer-
tained, according to the mode hereinafter prescribed. .

Szomio 632, Either of sevenl owners of a veste]l may make appli-
cation for her registry, but be shall set forth in his apphunon the
share of each owner respectively.

Secrion 633. The tonnage of every vessel shall be ascertained as
follows: If such vessel be double-decked, take the length thereof from
the fore part of the main stem, to the after part of the stern-post, above
the upper deck, the breadth thereof, at the broadest part above the main
wales, half of which breadth shall be accounted the depth of such vessel ;
then deduct from the length three-fifths’ of the breadth, multiply the
remainder by the breadth, and the product by the depth, divide this last
product by ninety-five, and the quotient thereof shall be deemed the true
tonnage of such vessel. If such vessel shall be single-decked, take the
length and breadth, as above directed, in respect to a doublé-decked
vessel, deduct from the length three-fifths of the breadth, then, take the
depth from the under side of the deck-plank to the ceiling in the hold,
multiply and divide as aforesaid, and the quohent shall be deemed the
tonnage of such vessel.

SgcTion 634, Upon application being made for the registry of any
foreign built vessel, unless such vessel shall have been sold under a
judicial decree of some court of this kingdom, the Collector-General
shall notify the Minister of Foreign Affairs of such applicafion; and it
shall be the duty of said minister to inquire, officially, of the accredited
representative, or consul, if such there be in this kirigdom, of the nation
to which said vessel belongs, whether any legal impediment exists to
ber registry ; and upon receipt of a reply, -he shall commaunicate the
same to the Collector-General, for his guidance. .

Seorion 635. The Collector-General shall, upon ascertaining the
tonnage of any vessel intended to be registered, and being satisfied that
no legal impediment exists to her registry, proceed to register the same
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in Mis office, as'a Hawaiian vessel, and shall issue to the applicant
therefor a certificate of such registry, in the following form :

No. —.

KNOW ALL MEN BY THESE PRESENTS, that, pursuant to the Iaws of the Hawaiian
Islands, the —, of tons, whereof , & ——~, is owner (or if
several owners, setting forth the name and share of each) and being rigged,
having ——— masts, (here farther describing her) ‘has beta duly registered as s
Hawaiian vessel, at the Gustom~House in Honolulu, and is. therefore entitled to all
the rights and privileges appertaining to Hawaiian vesgels, whether in the ports of
this kingdom, or those of other nations, or upon the high seas.

In witness whereof, I have hercanto set my hand and official seal, at Honolulu,
Hawaiian Islands, this —— day of , A.D. 18—,

) ’ ’ (L. 8y —— - ’ )
Colleotor-Generst of Castems.

Secrios 636. Upon the registration of any vessel, as provided in
the last preceding section, the Collector-General shall exact from the
party applying for such registry, a bond with good and sufficient surety,
to be approved. by said Lollector—Gepeml in the penal sum of not less
than two hundred dollars, nor more than two thousand dollars, as shall
be graduated by the Collector-General in proportion to the tonnage of
the vessel, conditioned that the certificate of such registry shall be solely
" used for the vessel for which it is granted, and shall not be sold, lent, or
otherwise disposed of, to any. person whomsoever ; and that in case said
vessel (if the same be not a vessel employed in the whale or seel fishery)
shall become either wholly or in part, the property of any alien foreigner
or foreigners, or in case she shall be lost, taken by an enemy, burnt or
broken up, the said certificate of registry shall be returhed to the said
Collector-General within six months after such change of ownership, loss,
capture, burning or breaking up : provided, however, that in case of cap-
ture, burning or loss, the obligors in such bond shall be exonerated from
liability thereon, upon satisfactory proof to the Collector-General that
such certificate of registry could not be preserved.

Section 637. Every vessel duly registered as in this article pro-
vided, shall be deemed in law a Hawaiian vessel, and shall be eatitled
to all the rights and privileges appertaining to domestic vessels. The
certificate of registry of such vessel shall be prima facie evidence of the
ownership and nationality thereof.
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Secrion 638. Whenever any foreign built vessel shall have been
newly registered by the Collector-General of Customs, he shall notify
the Minister of Foreign Affairs, and at the same time forward to said
minister the foreign register of such vessel, or in default thereof, a
statement of such information as he waay possess, in respect to the
disposition which has been made of aych register. Upon receiving
such foreign register, or information relating thereto, the Minister
oi Foreign Affairs shall transmjt the same to the accredited repre-
sentative, or consul, if such there be in this kingdom, of the nation
to which such vessel formerly belonged, and shall notify such represen-
tative, or consul, of the new registration of the said versel.

Secrion 639. The Collector-General shall preserve in his office a
duplicate of each certificate of registry granted by him, and in ease of
the loss, or destruction of any such certificate, he shall furnish, upon the
application of the owner of the vessel, to which such certificate belonged,
and at his expense, a certified copy of the duplicate original, which copy
sha]l possess the same weight aud validity as the original certificate.

Sscrion 640. It shall be the duty of the Collector-General to keep
a record of all transfers, by sale or. otherwise; and all mortgages, or
hypothecations, of any Hawniian registered vessel, or any part thereof ;
and no such transfer, mortgage or, hypothecation, shall be valid or
effectual unless made by a written instrument, nor until such instrument
shall have been deposited with said Collector-General for record. The
time of such depoeit shall be noted by said Collector-Geperal, or his
deputy, upon the back of every such instrument respectively, and the
same shall be deemed to have been recorded from that time : provided,
however, that the provisions of this section shall not be held to apply to
bottomry bonds, and other hypothecasions of a like nature, made in a
foreign country.

Secrion 641. RBrvery transfer of a registered vessel, or ‘any part
thereof, when duly made and resorded as prescribed in the last preced- .
ing section, shall entitle the transferee, being a Hawaiian subject, or other-
mentnﬂedbtherxghtofngmryofmhvml.m all the rights and
interests of the origioal registered ownes, in mq:ectto such vessel and

gisry. 20
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Skcrion 642. Upén the payment or discharge of any mortgage, or
hypothecation, upon a. registered vessel, or any part thereof, it ehall be
the duty of the mortgagee or pledgee, or his lawful representative, te
execute and deliver to the mortgagor or pledger a release duly acknowl-
edged, which shall be entered of record by the Collector-General ; or to
cancel the same upon the record by written entry of satisfaction thereon,
under penalty of a fine not exceeding one hundred dollare, for every
such neglect or refusal, and under a further liability to pay all damages
occasioned thereby.

Section 643. " In.case of the transfer, mortgage, or ixypothecatiou of
" a registered vessel, or any part thereof, it shall be the duty of the owner
or ewners of such vessel -to-protluce her certificate of registry, to the
Collector-General, within three days thereafter, or if the vessel be not
at the time within the kingdom, then immediately after her feturn;
and the Collector-General shall note in brief, such transfer, mortgage,
or hypothecation, upon the back of said certificate. Upon a violation of
the provisions of this section, every such vessel shall be liable to seizure,
condemnation and sale.

Secrion 644. Whenever any certificate of registry is given up to
the Collector-General, upon the trensfer of the vessel to which such
certificate belonged, he shall, before re-issuing such certificate with his
endorsement of transfer thereon, or before granting a new certificate of
registry to such vessel, exact of the owner or owners, the'bond prescribed
by section 636. :

-

ABRTICLE XXV.—OF PASSPORTS.

. Sgcrion 645. Every person who may have resided on these islands
for more than thirty days, wishing to leave the kingdom, shall
make application to the collector of the port from tvhich ke intends to
sail, for a passport.
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Sxcrion 646. It shall be lawful for the :Collectors of Customs, and
in case of their sickness or absence, for their respective deputies, to
grant passports to all applicants for the same, as: provided in the. last
preceding dection, upon the payment of one dollar, the price of the
stamp, except in the following.cases : .

First. Io case of the indebtedness ot obligation to pay money, of the
applicant, to the Government or to any private individual, of which the
collector. has received written fotice, accompanied by a request not to
grant & passport ; ’

Sesond. In case the applicant is a party defendant ina smt, ciril or
criminal, pending before any court in this kingdom, of which "the col-
lector shall have received written notice ;

Third. In case of a writ of me ezeat regno, or any other process to
arrest or stuy the departure of the applicant, shall have been issued by
any court of the kingdom, of which the collector shall haye received
notice in writing ;

Faerth. o case of a written complaint being made to the collector,
that the applicant is about.to depart the kmgdom, leavmg his wife or
family nnprovnded for.

Secrion 647. Every Collector of Customs may, after granting a
passport, cancel the same, upon.being sati;ﬁed' that it was obtained by
any deceit or misrepresentation; or that the permission to leave the
kingdom will work great wrong or injustice to the (overnment, or to
any iondividual. - The collector shall, within twenty-four hours after
cancelling any such passport, give written notice of such cancellation to
the master or commanding officer of every vessel in port, either by per-'
sonal service, or by leaving the same on board such veasel, and shall
forward a like notice to the Government Gazette for publication.

Sgcrion '648. No passport shall be construed to prevent the arrest
of any person obtaining the same, upon process issuing out of any court
of the kingdom. :

. Szcrion 649. Every person who shall depart from any port in the
kingdom with the intention of leaving thé same, without first obtaining

a passport, shall be subject to a fine not exceeding one hundred dollars,
in the discretion of the court. .
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Sectiox 650. Kvery collectdr who shall grant a passport contrary
to the provisions of section 646, and shall refuse to cancel the same in
accordance with the provisions of section 647, previous to the departure
of the person obtaining the same, shalt be subject to & fine not exceeding
one hundred dollars, in the discretion of the court; and the party in-
jured thereby may have his remedy aguinst him by 2 civil action.

Secrion 6561. Every master or commanding officer of a vessel, who
shall convey out of this kingdom, any person not baving a passport,
shall be subject to a fine of fifty dollars;and be liable for all debts which
such person may have left unpaid in this kingdom ; and if. he shall fail
to-pay such fine and debts, such vessel shall be subject to seizure, con-
demnation and sale for the payment thereof: provided, always, -that
none of the provisions of this section, or article, shall be construed as
applicable to any seaman legnlly alnpped on board of any vessel.

Secriox 852 Nothing in this article contained shall be construed
.as contrary to section 4563, which provides for the ‘granting of passports
by‘the Minister of Foreign Affairs in certain cases.

Secrion 653. Any person who has obtained a passport to leave the
kingdom, who may leave and return within one year, may leave again
under the same passport, there being no writlen notice filed against
him ; provided it be vised by the collector of the port, at' which any-
such party may embark. After the lapse of one year 2 new -passport
shall be mqmred

Secrion 664. In all cdsee in which any collector ehall lave refused,
or cancelled a passport, on any of the grounds set forth in sections 646
and 847, such collector may, in case such applicant shall file with him
a sufficient bond with sureties to be approved by him, conditioned that
said applicant will pay the amount of his indebtedness, or obligation, or
abide the results of the suit, and pay the amount of any.jadgment that
may be rendered against him in any pending suit, or provide for the
sapport of his family, as the case may’ be, issue & puaport to the party
applying for the same. .
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ARTICLE XXVL—OF SMUGOLING, AND OTHER FRAUDS AGAINST
THE BEVENUE LAWS.

Sxcrion .655. ‘Every person who shall be in‘any way engaged in
the importation, introduction, landing, or transhipping of any goods,
wares or merchandise, subject to duty, without paying or securing
the payment of such duty, or who shall make out or pass, or attempt to
pass, through any custéom-house. gny false, forged or fraudulent invoice,
and also his aiders and abettors, shall be deemed guilty of the misde-
meanor of smuggling, and on conviction thereof, shall be fined. not less
than fifty, nor more than one thousand dollars, or imprisoned at hurd
labor not exceeding two years, in the discretion of the court; and all
goods, wares, and merchandise, so smuggled or attempted to be smug-
gled, and the vessel from which they are smuggled or attempted to be
smuggled, together with all her boats, tackle, apparel and furniture, and
all other boats, vessels, and craft of whatever description, in any way
used or engaged in such smuggling, or attempt to smuggle, shall be for-
feited, and may be seized, condemned and sold for the benefit of the
Hawaiian Government.

Secron 6566. Any person who shall-be charged with, or suspected
of, the offense of smuggling, or attempting to smuggle, may be arrested
by any officer of the police or customs, without a warmant, and detained
until he can be breught before seme police or other justice, for examina
tion.

Secrios 857. In all cases where ahy person shall be charged with
smuggling, or attempting to smuggle, any goods, wares or merchandise,
it shall be incumbent on Sucki person to prove the legal importatidn, And
the payment of the duties required by law.

Szorwon 658. AU baggage, or other property, exempt from duty;
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landed without.due entry and permit, first made and obtained, shall be
forfeited, and be liable to seizure and sale.

Secrion 659. Whenever any article, subject to duty, shall be foand
in the baggage of any person, which shall not, at the time of making
entry for such baggage, have been mentioned to the collector, it shall be
forfeited ; and the person in whose baggage it shall be found shall forfeit
and pay five times the value of such article.’

Secrion 660. All vessels, boats, goods, wares, merchandise, or other
property, liable to forfeiture shall, and may, be seized in any place,
either upon land or water, by any collector or other officer of eustorns,
by any person employed for the prevention of smuggling, or by any
sheriff, constable, or police officer; and all property o seized by any
other-person than'a collector, shall, as soon as convenient, be delivered
into the care of the collector, nearest the place of seizure.

Secrion 661.. It shall be lawful for any collector or other officer of
customs, to go on board .of, and-examine any vesse], on her entry into and
departure from this kingdom, and at any other time that euch collector
or other officer may deem it necessary. - . . .

Secrion 662. It shall be lawful for any collector, or other officer of
customs employed for the prevention of- smuggling, or for any sheriff,
constable, or police officer, to go on board any vessel, when he shall
have reason to suspect any goods subject to duty are concealed on board
of such vessel, and upon producing his commission, or appointment to
office, to.seareh far, seize and secure any such gooeds.

Secrion 663. If any collector, or other officer of customs, or sheriff,
constable, or other police officer, shall suspect the. concealment of any
sinuggled goods in any house, shop, cellar, warehouse, room, ‘hulk, or
other place, he shall, upon application to any judge or justice, setting
forth under oath, facts sufficient in the opinian of such judge or justice,
to justify such suspicion, be entitled to a warrant to entér such house,
shop, cellar, warehouse, room, hulk, or other place, and there to sgarch
for and secure any such goods; and in case of resistance, to break open
doors, chests, trunks, and other packages,, and there to seize, and from
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themce to bring away any smuggled gooeds, and to place and secure the
same in the costody of the collector-nearest the place of seizure.

Secrion 664. When any collector, or other officer of customs, shail
deem it necessary, he may call upon any sheriff, constable, or other
police. officer, to render him assistance in mmking or enforcing any
search or seizure ; and any such officer refusing such assistance, shall be
liable to a fine not exceeding five hundred dollars, in. the discretion of
the court.

Secrion 665. If any cojlector, -officer of the customs, or other officer,
orany person acting in their aid, shall be -hindered, opposed, molested
or obstructed, in the.due execution of his office or duty, in making any
search or seizure, or otherwise, by any person whatsoever, every person
%0 hindering, opposing, molesting or obstructing any such officer, or other
person, and alsa any person aiding or abetting' in the commission. of
sach offense, shall be liable to a fine of not less than fifty, nor more than
one thousand dollars, in the discretion of the court.

Secrion 666. . The Collector-General, or a.iy other collector of cus-
toms, is authorized to cause a suit or prosecution to be instituted .in- his
own name, on behalf of the: Hawaiian Governritent, for any violation of
the provisions of any law relating to tire revenae of customs.

Secrion 667. All vessels, goods, or other property seized, shall
remain in the custody of some collector or other officer of the customs,
uatil it shall bave been ascertained whether the same are liabie to for-
feiture or' not : provided, however, that if the claimant of any such
vessel, goods, or other property, shall pray to have the property delivered
to him, the court may appoint three appraisers, to appraise under oath
the value of the same, at the expense of the claimant; and if at the
retarn of the appraisement, the clajmant shall give a bond with two good
and sufficient sureties, to be approved by the court for payment to the
collector, of a sum equal to the value appraised, and produce a certificate
of the duties having been paid or secured, such property shall be
delivered to the claimant. .

Sscmon 668. If, upon the trial, judgment shall be given for the



166 DRPARTMENT OF FINANCE.

claimant, the bond .shall be cancelled; but if ageinst him, he must,
within twenty days thereafter, pay into court the amount of the appraised
value with the costs, or judgment shall be forthwith rendered upon the
bond, on motion in open court, or before some judge at chambers.

Sxcriox 669. - All property in the custody of any collector, or other
officer of the customs, shall, after condenmation, be sold at public
aucgion, upon giving such notice of the time and place of sale, as the
court may direct.

Szction 670. * When any property shall be seized under any law
relating to the revenue of customs, notice of such seizure shall be pub-
lished in the Goverminent Gazette, and unless the person from whom it
is taken, or the owner, or some person authorized by him, shall, within
twenty days from the day of such notice.-of seigure, give notice to the
.person seizing the same, or to the collector, that he claims such property,
it shall be held to be condemned, and shall be sold as such at public
auction. -

Secrion 671. The proceeds of all property coudeinned and sold for
violation of any revenue law, after deducting legal commissions for sell-
ing the same, ahd all other necessary expenses; and also all fines and
penalties imposed for the violation of aay revenue law, after deducting
the costs of court, shall be paid to the Collestor-General of Customs.

Secriox 672. The proceeds of all forfeituires, Gnes und penalties,
under the revenue laws, after deducting the legal costs and charges, as
provided in the last preceding section, shull be divided as follows :

One balf shall be paid and accounted for by the Collector-General to
the Minister of Finance, for the benefit of the public treasury; one
fourth to the person who gave the definite information which led
directly to the seizure, or induced the proeecution; and one fourth to
the person who made the seizure or entered the prosecution ; if no other
person has a claim as informer than the one making the seisure, or
entering the prosecution, he shall be entitled to the ome half.

. Secrion 673. Any person entitled to a share of any such forfeiture,
fine or penalty, may be used as a witness on the trial, igai—in-oucirvaser—
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his shaze-ol-suoh-forfeitane,-fine_or penalty, shall belong to the goyem-
>

Sgcriox 674. Every person baving a claim for a share of any such
forfeituse, fine or penalty, shall state the same in writing under oath, to
the Collector-General, within twenty days from she date of the seizure,
or from the time the penalty is impesed, otherwise he shall forfeit his
claim. ‘

Szcrion 675. - The Collector-General shall pay over their shaves to
the several claimants, according to their legal vights, of which ‘he shall
be the judge, subject to an appeal to the Minister of Finance, within
ten days after the rendition of the collector’s decision.

Szerion 676. No officer.shall be entitled to a share of any forfei-
tare, fine or penalty, for any violation of the revenue laws, by virtue of
his office, nor be debarred from receiving a share, on account of his office
or salary : provided, however, that if the Collector-General shell be a
claimant in any case, his claim shall be filed with, and be heard and
determined by, tha Minister of Finance, subject to no appeal.

Section 677, All spirituous liquors seized and condemned for any
violation of the revenue laws, shall be sold in bond, and be subject to
exportation, or to withdrawal for consumption, upon payment of the
legal duties, the same as if they had been legally imported ; and the
person: or persons entitled to a share of the proceeds of the liquors con-
demned and sold, shall receive a share of the duties actually paid on such
liquors, in the propoition of their shares in the proceeds. All other
property, so seized and condemned, shall be sold without any reference
to duties.

Secrion 678. When in any suit for the forfeiture of any vessel, goods
or gther property, judgment shall be given for the claimant, if it shall
appear to the court, or judge trying the case, that there was probable
cause of seizure, such court or judge shall cause a certificate to be made
thereof, and in such case, the claimant shall not be entitled to costs, nor
shall the person who made the seizure, or the prosecutor, be liable to a

suit on account of such seizure or prosecution; but the vessel or other
21
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property must be, after judgment, forthwith returned to such claimant or
his agent.

Secrion 679. All suits to procure a decree of forfeiture, condemna-
tion and sale, against any vessel, boat, goods, or other property, may be
brought in the Supreme Court, in any Circuit Court, or before any
Judge of the Supreme or Circuit Court.at chambers, and they ‘shall
have exclusive jurisdiction to try and determine such cases: provided,
always, that the several police justices shall have concurrent jurisdiction
to try and determine any such suit, where the value of the property does
not exceed five hundred dollars.

Section 680. . Forfeitures for the violation of any provision of the
revenue laws, shall‘attach and divest the property the moment the
offense has been committed, and no sale or other change of property
shall purge the forfeiture.

Secrion 881. All snits brought aguinst any person, vessel, goods,
or other property, for the violation of any provision of the reveaue laws,
and all suits brought against any officer of the customs, or other person,
for anything done in pursuance of the revenue laws, shall be commenced
within six mouths after such violation is discovered, or such thing done.

Secrion 682. Upon sworn complaint to any.justice, charging any
person with the violation of any provision of the revenue laws, and
setting forth sufficient facts to warrant said justice in the belief that such
violation has been made, he shall issue a warrant for the arrest of such
person, commanding that he be brought before him for examination. If,
after the examination of the accused, the justice shall be of the opinion
- that there is probable cause to believe, upon the evidence produced to
him, that a conviction would take place before a jury, he shall commit
the accused to prison, to await his trial at the next term of the Supreme
or Circuit Court: provided, however, that the. accused may be released
from prison, upon giving a bond with two good and sufficient sureties,
to be approved by said justice, conditioned for the payment of any fine
that may be imposed upon him, if found guilty, or that he will appear
at the time of trial, and answer to the charge; and further provided,
that nothing in this section contained shall be construed as interfering

-
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with the jurisdiction of the police justices in cases of smuggling and other
offenses, as provided in the next succeeding section.

Section 683. The respective police and district justices throughout
the kingdom, shall have jurisdiction to try and determine all cases, in
which any person shall be charged with smuggling, or attempting to
smuggle, and all other offenses against any provision of the revenue
laws, when the amount of the fine does not exceed five hundred dollars.

Secrion 684. In case any person charged with, and convicted of, an
offense against the revenue laws, shall desire an appeal, it shall be
incambent upon him to first pay the amount of the accrued costs and
fine, or to give a bond for the payment of the saine, signed by at least
two good and sufficient sureties, to be approved by the court by whom
he was tried.

Sxcrion 686. - Every person who shall be fined for a violation of any
provision of.the revenue laws shall, in case he fail to pay such fine, be
imprisonied at hard labor until such fine be paid or remxtted or until he
shall have earned a sum equivalent to such fine.

Secrion 686. If any officer shall make any collusive seizure, or shall
deliver up, or shall make any agreement to deliver up, or not seize, any
vessel, boat, or other property liable to seizure, or shall directly or indi-
rectly take of receive any bribe, gratuity, recompense, or reward, for the
neglect or non-performance of his duty, he shall, for each such offense,
be liable to a fine of not exceeding two thousand dollars, and be rendered
incapable of serving the King in any office or employment; and if any
person shall give any bribe, recompense or reward to, or make any such
collusive agreement with, any such officer, whether the offer, proposal,
promise or agreement, be accepted or performed, or not, he shall be
iiable to a fine of not exceeding two thousand dollars.

- -

Swcrion 687. Whenever the words « goods,” “ wares,” and' ¢ mer-
chandise,” or either of them, are used in this article, the. same shall be
construed to inclu(de all property of whatever kind or description.

Sgcrion 688, The Minister of Finance shall have power, from

-
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time to time, to make, alter and amend, such rules and regulations for
the collection of duties and the transaction éf the business of the
Custom-Houses, not in conflict with any law, as he may deem proper,
giving due notice of the same in the Government Gazette.

Secrion 689. Any person who has incurred any fine, penalty or for-
feiture, for a breach of any provision of the revenue laws, or is-inter-
ested in any vessel, or merchandise subject to seizure, forfeiture, or dis-
ability, may petition the Minister of Finance, setting forth the circum-
stances of his case, and praying that the same may be mitigated or re-
mitted, and the said Minister may mitigate or remit such fine; forfeiture,
or penalty, or remove such disability, or any part thereof, and he may
direct any prosecutian for such fine, penalty or feiture, to be discon-
tinued upon such terms as he may deem reasonable.

ARTICLE XXVIL—TARIFF OF CHARGES FQR THE DEPARTMENT OF
. FINANCE.

Section 690. For the receipt, care and disbursement of all residu-
ary moneys belonging to the estate of any intestate, a commission of
ten per cent. .

For the receipt, care, and storage of any residuary property, other
than money, five per cent. ad valorem per annum, besides all actual
expenses. - :

For administering any oath, one dollar.

For every copy of any decument, fifty cents per hundred words.

For all other acts and duties, the fees of which are not otherwise
provided for, such charges as.the Minister of Fipance may, from time to
time prescribe.



TARIFF OF CHARGES 161

CUSTOM HOUSE CHARGES.

Secrion 091,  For visit of health officer, when required, five dollars;
and when necessarily detained on board, ten dollars per day.

For bill of health on departure, when required, five dollars.

-For entrance pilotage at the ports of Honolulu, Hilo, and Hanalei,
one dollar per foot upon the vessel’s draught.

For departure pilotage from any of said ports, one dollar per foot
upon the vessel’s draught.

For anchoring any vessel off the port of Honolulu, ten dollars; and
if the pilot be detained longer than twenty-four hours, five dollars per
day for such detention.

For every stamped blank furnished by the collector, one dollar.

For receiving and filing every manifest, inward or outward, one
dollar.

For receiving and filing every entry, fifty cents.

For receiving and filing every bond, given to secure the payment of
duties, one dollar.

For every clearance, one dollar.

For the benefit of buoys, two dollars.

For lights at Lahaina, two dollars.

For boarding officers, at those ports where no pllotnge is charged,
five dollars.

For every hulk, moored in the harbor of Honolulu, one hundred dol-
lars per annum.

For every passport, the price of the stamp only, one dollar.

For measurement of vessels for registry, five cents per ton.

For registering any vessel, twenty-five cents per ton.

For every copy of the certificate of registry, fifty cents per hundred
words.

For recording every bill of sale, mortgage, or hypothecation of a ves-
sel, or part thereof, fifty cents per hundred words.

For every copy of the same, fifty cents per hundred words.

The Custom-House charges for all other acts and duties not herein
prescribed, and also the rates of storage, shall be such as may, from
time to time, be prescribed by the Minister of Finance.
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HARBOR MASTER’S CHARGES.

Secrion 692. For every permit to discharge a foreign seaman, fifty
cents. '
. For stamped bond upon discharge of foreign seaman, one dollar.
For stamped application to the Governor for shipment of natives, one
dollar.
For stamped bond on shipment of natives, one dollar.
For boarding and mooring vessels, the fees prescribed in section 687.
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CHAPTER X.

DEPARTMENT OF PUBLIC INSTRUCTION.

OF THE BOARD OF EDUCATION.

Szcriox 693. There shall be an executive department, to be styled
the Department of Public Instruction, which shall be superintended and
directed by a Board of Education, consisting of a president and two
directors, who shall be appointed by the King, shall reside at the seat of
government, and shall hold office during the King’s pleasure.

Sxzcrion 694. Said Board shall have entire charge and control of
the Department of Public Instruction; shall superintend the execution
of all Inwgyrelating thereto; shall have the power to its own by-
laws, not in contiavention of the laws of this kingdom ; shall keep
regular records of its proceedings, aud make a full report, through its
president, of the business and transactions of the department to the
Legislature, st each regular sesgion thereof.

Two members present at any regular meeting, shall constitute a
quorum for business.

Secrion 695. For the purposes of this chapter, the said Board shall
poesess the powers and privileges of a corporation.

Sxzcrion 696. Said Board may, from time to time, adopt rules for
the internal regulation and government of the public schools, and schools
sapported by government, not inconsistffit with any law of this kingdom,
and such rules, when duly made known, shall be obligatory, .in all
respects, upon both teachers and scholars.
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OF THE PRESIDENT.

Secrion 697. The President of said Board shall keep an office at
the seat of government, and sign all official documents of the Board, in
order to their validity. He shall use his best exertions to promote the
interests of edusation and morality throughout the kingdom, and the
general objects of the department; and shall receive such salary as the
Legislature shall determine. The other members of the Board shall
receive no compensation for their services.

Secrion 698. The President of said Board shall be authorized to
employ a clerk to assist him in the discharge of his duties, wheee ealary
shall be such as the Legisiature may, from time to time, determine:

Secrion 699. The seal of the Department of Public Instruction
shall be such as may be approved by the Beard of Education, and copies
of all documents belonging to said Board, certified by the President, and
impressed with such seal, shall be as valid evidence in any court, as the
originals. ‘

' [ )

Secrion 700, The President of said Board shall, from tinte to tirme,
make a tour of the. respective islands, to inquire into the condition ef
the schools supported or aided by government; to instruct the school-
officers and teachers in regard to their duties under the law, and urge
them to the faithful performance of the same ; to ‘awaken an interest
.among parents for the education of their children, in knowledge and
virtue ; to hold public examinations of schools ; and when in his esti-
matioh the merits of any pupil or teacher warrant.it, he may, by way
of special encouragement, give such pupil or teacher a certificate of
honor, or ‘such premium as shall be authorized by the Board of Edu-
cation. .

Secmon 701. The ?reaidenﬁr mid Board shall, from time to time,
address circular directions approved by the Board, to the respective
school superintendents of the several districts, defining their duties; in-
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structing them how to act in concert with the school-teachers and trus-
tees; upon what points of education to examine candidates for teachers’
license, and how such examination shall be conducted ; when to consider
any such teacher fit for his office; what studies are to be pursued in the
government schools, and to what extent; how to make the returns
required of them, prescribing the form, and transmitting the blanks for
such returns ; how to draw upon the school-treasurer for the support of
teachers and other school purposes, and how to account to him for the
amounts drawn; how, and at what prices, to account to him for the
sle of books and stationery, supplied from his department; how, and
for what causes to suspend teachers; when, and for how long vacations
from study may be granted ; and generally to instruct them on any
subject connected with his department, and which the Board of Educa-
tion may direct. .

Secrion 702. The President of the Board of Education is hereby
authorized to bind out, under proper indentures, vicious children con-
victed of any crime or misdemeanor, to persons of good character, who
shall teach them the rudiments of knowledge, some useful trade or em-
ployment, protect their morals, and become responsible for the payment
of their fines.

L )

OF THE COMMON BSCHOOLS

Szcrion 703. The object of the common schools supported by
government, is to instruct the children of the nation in good morals, and
in the rudiments of reading, writing, geography, arithmetic, and of other
kindred elementary branches; and it shall be the duty of all school
officers, parents, magistrates, police officers, and ministers of the Gospel,
throughout the kingdom, to aid in effecting this object.

Secriox 704. For the purposes of education, the kingdom is divided
into school districts, the boundaries of which are the same as those of
the taxation districts; that is to say, the Island of Hawaii shall be

22
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divided into eight uniform school districts, as follows:—1, Hilo; 2,
Puna ; 3, Kau; 4, South Kona; 5, North- Kona; 6, South Kohala ;
7, North Kohala ; 8, Hamakua.

The Istand of Maui shall be divided as follows :—1st, from Kohalkua-
loa to Ukumehame, including Kahoolawe ; 2d, from Waihee to Honu-
aula ‘inclusive ; 3d, Kabfkinui, Kaupo, Kipahulu, Hana, Koolau; 4th
Hamakoaloa, Hamakuapoko, Haliimaile, Makawao, and Kula; 5¢h,
Molokai ; 6th, Lanai.

The fsland of Oahu shall be divided as followa :—1st, from Mauna-
lua to Moanalua inclusive ; 2d, Ewa and Waianae ; 3d, Waialua ; 4th,
Koolauloa ; 5th, Koolaupoko.

The Island of Kausi shall be divided as follows :—1st, from Nualoto
to Hanapepe inclusive; 24, from Wahiawa to Mahaulepu inclusive ;
3d, from Kipu to Kamalomalo inclusive ; 4th, from Anahola to Kilauea
inclusive ; 5th, from Kalihiwai to Honopu inclusive ; 6th, Niihau.

The above districts may be subdivided by their several superintend-
ents, under general instructions from the Board of Education, into minor
divisions, by the observance of geographical lines, or otherwise, for
greater converience and efficiency in conducting the public schools.

Sgcrion 705. It shall be the duty of the Board to discontinue any
government school, wherein the aversge daily attendance of scholars
throughout the year may be less than eighteen : provided, however, that
in remote districts, it may, in its discretion, continue schools, where the
average daily attendance throughout the year may be less than eighteen,
and where the wants of the people of the district may require it.

. OF SUPERINTENDENTS.

Secrion 706. The President of the Board of Education shall recom-
mend to said Board for appointment, one or more general superintend-
* ents of schools for each of the said districts, to hold office during the
pleasure of said Board.
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Secrion 707. The respective . superintendents shall, in consultativn
with the trustees of the respective schools, within their several districts,
have power to license teachers, according to the rules which may from
time to time be established by the Beard of Education; but the Pres-
ident of said Board shall, nevertheless, have power to revoke the
licenses so given, for good cause. :

Section 708. The sugeri_qe,endents, in consultation with the trustees
of the several schools, shall have the power to employ school teachers
in their respective districts ; to erect and repair school houses, and to
draw on the treasurers of their respective districts for the necessary
fands to carry out these objects, under general instructions from the
President of the Board of Education, reporting quarterly to said Presi-
dent the amount thus drawn and expended.

Secrion 709. The several superintendents shall, under the Presi-
dent of the Board of Education, be the trustees -of all the school pro-
perty, for their respective districts ; and shall severally have the power
to sue and be sued on account of the same, in any court of this king-
dom. The school houses in their respective districts shall be under
their immediate care, and they shall, so far as possible, preserve the
same frorn injury and decay, either directly or through the local trus-
tees.

Section 710. It shall be the duty of the several superintendents to
report quarterly, to the President of the Board of Education, the num-
ber of teachers, schools and school houses, and also their character and
condition, in their respective districts ; the number of scholars attending
such schools, and their progress in learning and good morals. For this
purpose, it shall be their duty to examine the schools, and inspect the
school houses under their care, either in person or by deputy, at least
once in each quarter year.

e

Sectiox 711.  The pay of the several school superintendents shall
be such as the Board of Education may, from sime to time, deter-
mine. !
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OP SCHOOL TRUSTEES.

Szcrion 712. The fathers or guardians of the children connected
with any common school, may meet on the lag Monday of December
in each year, and elect, viva voce, a majority deciding, from their own
number, a local committee of one or two trustees, (the number to be
determined by the superintendent of the district,) being subjects of the
King, whose duty it shall be to co-operate with the superintendent of
the district, in carrying into effect the Jaws relating to common schools;
and whose sanction shall be necessary to the election of the teacher of
the school, to his dismissal from office, and to the agreement for his

wages.

Secrion 713. It shall be the duty of the district justice, or some one
appointed by him, to preside at the election of trustees, and report the
result immediately to the school superintendent of the district.

Secrion 714. It shall be lawful for the district justice nearest to
any common school, on the written complaint of any ten persons having
the right to vote for the trustees of such school, against any trustee, on
account of immorality, neglect of duty, or general unfitness for the
office, to institute an investigation of the complitint, without charge, and
on sufficient evidence, to depose the accused trustee from office.

Secrion 715. Should the office of any school trustee become vacant
by resignation, death, removal, or any other cause, such vacancy may
be filled until a new election, by some proper person to be appointed by
the school superintendent of the district.

Secrion 716. In case of disagreement between any school superin-
tendent and the trustees of his district, in the discharge of their re-
spective duties, each party shall have the right of appeal to the Board
.of Education, whose decision in each case shall be final.

Szcrion 717. Every school trustee, declared by the superintendent
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of his district to have been faithful in the digcharge of his duty, shall be
entitled to such compensation out of any appropriation for public schools,
ss may be allowed by the Board of Education. Bat unfaithful trustees
shall be entitled.to no pay.

Y

OF SCHOOL TREASURERS.

Sscrion 718. The Board of Education shall appoint, for each dis-
trict, a responsible treasurer, for the school funds of such district, whose
duty it shall be to safely keep, and properly apply, said funds, to the
support of education in his district, as he may be, from time to time, in-
structed by the President of the Board of Education; and he shall give
to the President of said Board, a bond, in such form and for such an
amount, and with such security, as shall be approved by said President,
for the faithful performance of his duty.

Secrion 719. The school treasurers shall pay out the school funds
received by them, to the order of the school superintendents of their re-
spective districts, and shall report quarterly, to the President of the
Board of Education, an account of all school! funds received and dis-
bursed by them.

Secrion 720. Said treasurers shall hold office during the pleasure
of the Board of Education, and shall receive as a compensation for their
services, a commission of not more than five per cent. on the gross
amount of the school funds received and disbursed by them.

OF THE SCHOOL REVENUR

Sgcrion 721.  The revenue for the support of government schools,
shall be derived from direct appropriations by the Legislature, from the
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inferest accruing on the school fund, the rents of school lands, and from
the school-tax as provided in section 486, and it shall be the duty ef the
President of the Board of Education to present to the Legislature at
each biennial session, an account of the receipts and disbumements of
the school revenue, since its last regular session.

OF ATTENDANCE.

Secrion 722. It shall be incumbent on all parents, guardians, and
. adopters of children between the ages of six and sixteen years, to send
such children to some lawful school, where they may be regularly
instructed in good morals, and elementary learning; and such parenss
and guardians shall have the right to send their children to the public
schools, until they are twenty years of age.

Secrion 723. All police magistrates and district justices, when
applied to by parents, teachers, scheol trustees, or other persons, shall
have truant children, and all such as are required by law to attend
school, but who are found about the wharves, streets, or public places,
during school hours, or reported as absent from school without cause,
arrested and taken to their respective schools, there to be punished
according to the law relating to schools.

Secrion 724. If any such child shalt persist in forsaking school, any
police or district justice shall, upon proper complaint being made, cause
the father, or mother, or guardian, or child, to be arrested ; and, upon
conviction, he shall sentence the party or parties offending, to a fine not
exceeding five dollars for the father, mother, or guardian ; and in default
thereof, to imprisonment at hard labor for a term not exceeding ten days.
And in case the offending party is the child, the said justice shall sentence
the said child to a fine not exceeding two dollars, or to imprisonment at
hard labor for a term not exceeding five days: provided, however, that
no child undes the age of ten years shall be subject to imprisonment ;
and farther pravided, that the school-superintendent shall have authority
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to grant, without charge, to any parent or guardian, a certificats, ex-
empting his child from obligation to attend school, for a certain specified
time, for a stitable cause.

Secrion 725. Should any parent or guardian prefer to send his
child, or ward, to a select or private school, not supported by government,
and feel, in consequence of his poverty, that the school-tax herein im-
posed is too bardensome, the Minister of Finance shall have power to
release him from said tax, so long as he shall continue to educate his
children, on a certificate from the school-superintendent of his district
that he is unable to pay the tax.

OF TEACHERS OF COMMON SCHOOLS.

Szcrion 726. The teachers of common schools are licensed by the
superintendents. No person shall be so licensed without having ex-
- hibited satisfactory evidence of good moral character, and qualifications
to teach, particularly in the rudiments of reading, writing, arithmetic
and geography ; and every license to teach- may, at any time,-be can-
celled by the President of the Board of Education, or by the superin-
tendent of the district, in consultation with the trustee, or trustees, where.
the licensee has become of immoral character, or has shown a want of
that skill, industry and fitness necessary to the successful discharge of
his duties. ‘

Section 727. It shall be the duty of the several superintendeats of
schools, at the commencement of each year, after giving public notice in
the respective districts at least one month- beferehand, to examine or
cause to be examined, such persons, of good moral character, as shall
apply to them for employment as teachers during the ensuing year, in
sach branches as are usually taught in the common schools, in order to
ascertain their fitness, so far as knowledge is concerned, for such em-
ployment ; and for this purpose the said superintendents shall be author-
ized ‘to call to their aid one or more persons of intslligence, in conduct-
" ing said examination.
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Secrion 728. No license granted in one district shall authorize the
holder to teach in another, without a new examination, although sach
license may be considered by the superintendent as prima facie evidence
of the holder’s qualifications.

Secmion 729. Every school-teacher shall have power to administer
necessary and reasonable punishment upon the pupils of his school ; and
the teacher so acting shall not be in any way amenable therefor.

Section 730. The pay of the several school-teachers shall be such
as may be determined by the superintendents of their respective districts,
in consultation with the school trustees, under instructions from the

" Board of Education, which shall determine the compensation to be paid
to all teachers employed in schools supported by government.

OF BOOKS AND STATIONERY.

Secrion 73k. The President of the Board of Education shall, from
time to time, furnish to the respective superintendents of common
schools, such books and stationery as in the opinion of said Board may
be needed, to be paid for out of the funds appropriated to the support of
common schools.

Secrion 732. The scholars in the common schools shall be supplied,
by their parents or guardians, with the books and stationery requisite
for their use.

Sgerion 733. In case any scholar shall not be furnished by his
parents or guardians with such books and stationery, he shall be supplied
therewith by the school superintendent of the district, who shall be
authorized to draw upon the treasurer of the district for the amount
expended for the same.

Secrion 734. The school-superintendent shall inform the tax-col-
lector of the district of the names of the scholars supplied with books
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and stationery, as provided in the last preceding section, and the amount
expended for each, together with the name of the parent or guardian
who should have supplied the same; and. the collector shall add such
amount to the school-tax of such parent or guardian for the next year,
and collect the same, unless such superintendent shall be of opinion that
said parent or guardian is unable to pay the amount thus expended for
books and stationery so supplied; in which case, he may remit the whole
or a part thereof, as may be just. :

ARTICLE XXVIII.—OF INSTITUTIONS ENDOWED BY GOVERNMENT, AND
SELECT S£CHOOLS.

Section 735. Every literary institution, seminary of leamning, or
select school,, supported by government, shall be under the superin-
tendence, control, and direction of the Board of Education : provided,
always, that where such institution, seminary, or select school, is
endowed or supported in part only by the Government, the Board of
Egucation shall not, unless expressly authorized by law, have the abso-
lute control and direction of the same, but only a general oversight, with
the right to visit and to inquire into its general condition and operations,
and to see that the objects of the public endowment or support are faith-
fully executed.

Secrion 736. Whenever the Board of Education shall be satisfied
that the charter of any literary institution has been violated, it shall be
the duty of the President of said Board to report such violation to the
District Attorney of the island where such institution is located, and
said District Attomey shall take mmediate steps to have such charter
annulled.

Section 737. Nothing in this chapter contained shall be construed
to forbid the free establishment of select and independent schools, to be
supported without assistance from the government, provided they be not

23
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of an immoral tendency. The teachers of such schoolr shall, annually,
report to the Board of Education ‘the number of their scholars, by what
means supported, and the general character and condition of their
respective schools.

OF PHFE LAHAINALUNA SEMINARY.

Secrion 738. Whereas, an arrangement has been made between the
Hawaiian Government and the American Board of Commissioners for
Foreign Missions, whereby the seminary of Lahainaluna has been ceded
to the King’s Government, on condition that the Government undertakes
its support ; and whereas, it is desirable to have some institution, where
Hawaiian youth can be properly educated for various occupations, there-
fore, the arrangement, whereby the seminary of Lahinaluna has been
surrendered to the King's Government, is hereby ratified and confirmed,
and a reasonable sum shall be-appropriated annually out of the public
funds, for the support of said seminary, in pursuance of said arrange-
ment.

Section 739. Said seminary shall be wnder the care and direction
of the Board of Education, who shall appoint its teachers, and make
rules and regulations, from time to time, for its government, and course
of instruction ; provided, that such rules and regulations do not conflict
" with the conditions on which that institution was ceded to the Govern-
meat, nor with any law of this kingdom. Said Board shall have the
care and management of the buildings, premises, apparatus, and all
other property belonging te said institution.

Secrion 740. It ehall be the duty of the President of the Board of -
Education, to include in his report to the Legislature, at each regular
session thereof, a statement of the operations and condition of said
seminary.
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OF ENGLISH{ SCHOOLS FOR HAAAIIAN YOUTH

Secrion 741. It shall be the duty of the President of the Board of
Education to use his best endeavors, to impress upon the minds of na-
tive parents and guardians, the importance of a knowledge of the
English language to their children, and to induce them to provide for
them, as soon-as possible, the means of acquiring it, by contributing ac-
cording to their ability, the means of supporting English schools, of
good character, among them.

Section 742. It shall be lawful for the Board of Education to con-
tribute, out of such appropriation as the-Legislature shall make for this
object, ope-half of the support of at least one English school of good
character, for Hawaiian youth, on the island of Kauai; two on the
island of Oahu, not including the Royal School ; one on the island of
Maui; and one on the island of Hawaii; to be located at such places
as they shall deem most advantageous for promoting, the object; said
schools to be kept in session not less than forty weeks in the year, for
five days each week, and not less than five hours each day. Provided,
that the whole annual expenditure on the part of ‘the Government, for
the support of such schools, shall not exceed an average of six hundred
dollurs for each ; and provided also, that before making any grant to
such school, the other half of its- support shall be subscribed by responsi-
ble persons, who will come under written obligations to the Board of Edu-
cation, or to such local directors as it shall appoint, to send their children
regularly to one of said schools, for at least five consecutive years, or until
they shall be released from such obligation, for cause, by said Board or
its agent ; also to provide for their children in said schools, boatding.
clothing, and the necessary books and stationery; ahd to place them
whifh enjoying the advantages of such schools, under the guardianship
of said Board of Education, or such local directors as it shall appoint. .

Secrion 743. It shall be lawful for said Board' of Education, to ap-
point such local directors for the aforesaid schools in their several local-
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ities, as they shall deem proper;"and grant to them power to employ
teachers, make rules and regulations, not contravening any law of this
kingdom, for the schools under their care, and also for the transaction
of their own business. .

_ Secrion 744. The Board of Education shall require the local direc-
tors of each of said schools, to report quarterly to the President of said
Board of Education, the amount actually paid to them for the support
of such school, by private subscription; and said President shall be
authorized to draw on the Minister of Finance for the same amount, in
favor of said school.

Secrion 745. In order to facilitate the design of imparting a knowl-
edge of the English language to Hawaiian youth, the Royal School
shall be under the immediate care and control of the Board of Educa-
tion, and shall be.supported by it, as a normal school, for the purpose of
affording greater advantages to youth acquiring the English language,
than they can have in the ordinary English schools, that they may
become qualified to teach the English langaage, or be fitted for college ;
and such scholars, when received into the Royal. School shall, for the
time being, be under the special guardianship and control of the Board
of Education, by written agreement with their parents or guardians;
and shall be required to continue in the school for a certain specified
time; provided, that.other scholars may be received on paying full tui-
tion, without such obligation.

Skcrion 746. The Board of Education shall be authorized to make
such reasonable charge for tuition, for the advantages of the Royal
School, as it shall deem proper.

Skcrion 747. The said Board shall be authorized to expend annu-
ally, for the support of the Royal School, a sum not exceeding two thou-
sand dollars, out of any school funds legally at its disposal.

-" Srerion 748. The Board of Education shall have the power to set
apart a portion of the general school tax imposed in section 486, for the
support of English schools for Hawaiian youth, whenever in its discre-
tion it shall seem desirable. . .
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OF SCHOOL LANDS, SCHOOL HOUSES, AND CHURCH SITES.

Secrion 749. The President of the Board of Education, under the
direction of said Board, is hereby authorized fo dispose of any of the
lands which have been, or hereafter may be set apart for the general
purposep of education, either by sale, lease, or otherwise.

Secrion 750. All moneys, and. other avails of Government lands,
set apart for the general purposes of education, shall be kept as a sepa-
nte fund, and the interest only of such fund, shall be appropriated as
hereinafter provided, from time to time, to the printing of school books,
farnishing books and stationery to poor children, to the erection of
school houses, to defraying the expenses of school agents, to furnishing
premiums to the most deserving teachers and scholars, to procuring
agricultural implements and all necessary apparatus for schools, to aid- ,
ing private and select schools, or to such other objects connected with
the interests of education, as the Board of Education may deem proper.

Secrion 751. All avails of lands, sold, leased, or otherwise disposed
of, as hereinbefore provided, shall be accounted for by the President of
the Board of Education, in his reports to the Legislature.

Sgcrox 762, All sites for school-houses and houses for public wor-
ship, not owned by private parties, societies: pr corporations, and all
lands counnected therewith, which have been 'gmnted by or to the Gov-
ernment, for the purpose of promoting the ‘interests of education or reli-
gion, shall be reserved as Government property, so long as they are de-’
voted to the purposes for which they were granted, and shall be ander
the charge and control of the Board of Educition; and in case they
shall cease to be used for the purposes for which they were granted, for
not less than-one year, they shall revert to the original grantors, or their
representatives. In all cases where lands are sold or otherwise disposed
of, the sites for school-houses and houses for public. worship, shall not
be jncluded in such sale or disposition. . )
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Sgcrion 763. In all cases where the sites and school lands, men-
tioned in the last preceding section, constitute a part of the lands held
in common by the Government and individuals, such sites and school
lands shall be regarded as making a part of the Government portion of
the land held in common, and shall be so regarded in every sale or dis-
position of the lands in which they are located.

Secrion 754. Where a site for a school-house is needed, and the
same cannot be as well located on governmnent land, as upon that of a
private individual, the school-superintendent of the district is authorized
to take a suitable lot, not exceeding one acre, as a site for such school-
house, first paying to- the owner the value thereof; such value, in case
of disagreement, shall be determined by a jury of three men, to be chosen
one by the school-superintendent, one by the owner- of the land, and the
third by the two already chosen by tlie superintendent and owner. The
said jury shall have the power to locate the lot desired for the school-
house, in a place différent from thiat cliasen by the school-superintendent,
should they deem it more reasonable and proper: provided, however,
that it shall not be lawful to. appropriate for such purpose, any private
burying-ground or-house-lot, against the will of the owner thereof.

Secrion 755. The Ptesident of the Board of Education shall have
all the school-lands, and sites for schools and: churches, mentioned in
this article, so far as practicable, properly surveyed, and registered in a
baok, to be deposited in his office, for the use of the King’s Government,
and open to the inspection of private individuals desiring to examine the
same. The expense of such surveys:shall be defrayed out of. the interest
arising from the avails of the school-lande.

Sectiox 766. In case the funds arising from the present school-tax
are not sufficient to sustain the public schools in operation, at least two
hundred days in the year, and also to keep the achool-houses in repair,
it shall be the duty of the parents-and guardians of the scholars attached
to any such school, 1o aid in making up the deficiency, by assisting in
the repair, or building of the school-houses, as shall be directed by the
school-superintendent of .the district; and in case any such parent or
guardian shall refuse, when called upon, to render such assistance, he
shall be liable, on conviction before any. police’ or district justice, tgn
fine not exceeding five dollars.
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ENERAL PROVISIONS.

OF THE PARENTAL AND FILIAL DUTIES.

Secrion 757. It shall be the duty of all children within the years of
legal majority, to obey all the lawful and moral commands of their
parents, respecting first as most obligatory, those of the father, and next
those of the mother, and if adopted as by law allowed, the lawful and
moral cemmands of the parents by adoption, and in default of natural or
adopted .parents, the lawful and moral commands of the guardians
appeinted according to law. And in case of continued, willful and
obstinate disobedience,-on the part of a child, it shall be lawful for any
police or district justice, upon complaint being made by any pareat or
guardian, to cause the said child to be arrested and brought before him.
And should it appear to the said justice that such child is guilty of con-
tinued, willful and obstinate disobedience, he shall sentence the said
child to imprisonment at hard labor, for a term not exceeding ten days :
provided, however, that no child under ten years of age shall be amena-
ble to the provisions of this seation.

Secrion 7568. Parents, that is say, first the father, and then the
mother, or in case they be both dead, guardians legally appointed, shall
have control over the actions, the conduct and the education of their
children within the years of legal majority. They shall have the right,
at all times, to recover possession of their children by Aadeas corpus, and
of moderate chastisement for their good ; and it shall be the duty of all
parents and guardians to set a' good example before their children; to
provide, to the best of their ability, for their support and education’; to
see that they are instructed in a knowledge of the Christian religion; to
use their best endeavors to keep them from idleness and vice of all
kinds; and to inculcate upon them habite of industry, economy and
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loyalty ; and it shall be lawful for any Judge of the Supreme Court, or
of any Circuit Court of this kingdom, on a complaint being laid before
him against any parent, that he or she is encouraging their children in
ignorance and vice, to summon such parent before him, and upon its
being proved to his satisfaction, to bind out such child within the years
of legal majority, to some person of good moral character, to be well
supported, trained to good habits, and taught at least the rudiments of
knowledge. .

ARTICLE XXIX.—OF THE CENSUS.

Sectiox 769. It shall be the duty of the President of the Board of
Education, under its direction, in the year 1860, and every sixth year
thereafter, to make a complete census of the inhabitants of the kingdom,
to be laid before the King and Legislature for their consideration.
Every census shall comprise, in distinct columns, the number of inhabit-
ants in each district, the number of ¢ach sex, and such other particulars
as the Board of Education may direct; and shall show the increase or
decrease of the population.

Section 760. To enable the President of the Board of Education to
carty into execution the design of the last preceding section, he is hereby
authorized to make all necessary inquiries ; and all persons are required
under pain of a fine, not to exceed five dollars, to be imposed by any
judge, to answer, ta the best of their koowledge, all questions pro-
pounded by said President, or by any of his agents, relating to, and
necessary for, the making of a complete census.

Secrion 761. The necessary expenses of making any census shall
be paid by the Minister of Finance, upon the order of the Board of
Education, out of any moneys appropriated by the Legislature for that
object.
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OF THE REGISTRY OF BIRTHS, DRATHS AND MARRIAGES.

Secrion 762. The school-superintendent of'each district shall, under
instructions from the Board of Education, appoint from among school-
teachers, or other suitable persons, a registrar of births, deaths and mar-
riages, for his district, whose duty it shall be to record all births, deaths
and marriages, within said district, and to fill suitable blanks for that
purpose, to be farnished by the Board of Education. Such registrars
shall report, quarterly, to the school-superintendent of the district,

_whose duty it shall be, quarterly, to embody in one, all such reports,

and forward a copy thereof to the President of the Board of Education.

Section 763. If the report of the registrar shall be correct, in the
opinion of the school-superintendent, he shall be autharized to give an
order on the school-treasurer of the district, for an amount equal to three
cents each, for every birth, death and marriage recorded ; and this sam
shall be paid out of the school funds of the district.

Secrion 764. It shall be the duty of the Board of Education to fan
nish the several school-superintendents, for distribution among the regis-
trars, the necessary blanks, for the purpose contemplated in this article.

Sgcrion 765. It shall be the duty of the superintendent of schools,
in each district, to publish the names of the persons appointed by him,
to register the births and deaths in his district; and it shall be incum.
bent upon the father, if living, of any child born in this kingdom, and if
not living, or if the child be illegitimate, upon the mother, within three
months after the birth of such child, to notify some registrar of births
and deaths, in the district, of the name and sex, and date of the birth of
said child. It shall also be incumbent on the nearest relative of legal
age, of any deceased person, to notify some registrar of births and deaths
in his district, of the name and sex of the deceased, within one week
after such decease. Any neglect to make such notification, shall subject
the delinquent, on conviction before any police or district justice, to &
fine of one dollar.

24
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OF THE APPOINTMENT OF AGENTS TO GRANT MARRIAGE LICENSES.

Seeriox 766. It shall be the duty of the Board of Education to
appoint a suitable number of agents in the several districts of the king-
dom, whose duty it shall be to grant marriage licenses, agreeably with
the laws; which agents shall be entitled to a fee of twenty-five cents for
each license, to be paid by the party applying therefor. Any such agent
who shall charge more than that amount for any such license, or who
shall receive a bribe for the same, shall be liable to a fine not exceeding
fifty dollars, upon conviction before any police or district justice.

Section "787: It shall be the duty of the President of the Board of
Education, to furnish the agents aforesaid with the necessary blanks for
marriage licenses; and it shall be the duty of said agents, at the
close of each year, to transmit a copy of all the licenses granted by them
during the year, to the said Board, who shall preserve a record of the
same; and the agents shall retain a copy of each license in their own

possession.



TITLE 3.—-Or THE LEGISLATIVE DEPARTMENT.

CHAPTER XL

8scrion 968. The Legislative Department of this kingdom is com-
posed of the King, the House of Nobles, and the House of Representa-
tives, cach of whom has & negative on the other, and in whom is vested
foll power to make all manner of wholesome laws, as they shall judge
for the welfare of the nation, and for the necessary support and defense
of good government, provided the same be not repugnant or contrary to
the Constitution.

Secrion 769. The legislative body shall assemble biennially, for the
purpose of seeking the wellare of the nation, at such time, and in the

place that¢ the King may judge necessary.

Szctiox T70. The members of either branch of the legislature shall,
in all cases, except tfeason, felony or breach of the peace, be privileged
from arrest during their attendance at the session of their respective
Hoases, and in going to and returning from the same ; and they shall
not be held to answer for any speech, or debate made in the House, in
any other court or place whatsoever.

" ARTICLE XXX.—OF THE HOUSE OF NOBLES.

Secrion T71. The King appoints the members of the House of
Nobles, who hold their seats during life, unless in case of resignation,
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subject, however, to punishment for disorderly behavior. The number
of members of the House of Nobles shall not exceed thirty.

8Secrion T72. No person shall be eligible to a seat in the House of
Nobles, who shall not have attained the age of twenty-one years, and
resided in the kingdom five years.

Secriox T73. The sessions of the House of Nobles shall be open to
the public: provided, always, that any person ereating a noise or dis-
turbance shall be considered guilty of a high contempt, and shall be
immediately committed to prison, there to remain during the pleasure of
the House ; and further provided, that the presiding officer may, at any
time, order all persons not members, to withdraw from the House, when :
he or the House shall deem it proper or necessury

ARTICLE XXXL—OF THE HOUBE OF REPRESENTATIVES.

Sgcvion 774. .The House of Representatives shall be composed of
not less than twenty-four, nor more than forty members, who shall be
elected biennially.

Szcrox 775. The members of the Honse of Representatives are
chesen by the people ; and shall receive for their services, a compenea-
tion of three dollars for every day’s attendance in the Legislature, and
five cents per mile, calculating by the most direct route, in going to and
returning from the Legislature : provided, that no representative shali
be entitled to receive pay for any day on which he is absent from the
Legislature, unless such absence be occasioned by his illness.

Section T78. All bills, or resolves, for raising the revenue, or calling
for any expenditure of the public money, shnll originate in the House of
Representatives.

Szomon T71. The semions of the House of Repreaeatatives shall be
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open o the public: provided, always, that any person creating a noise
or distarbance, shall be considered guilty of a high contempt, and shal
be immediately committed to prison, there to remain during the pleasure
of the House ; and further provided, that the presiding officer may, at
any time, order all persons not members, to withdraw from the House,
when he or the House shall deem it proper or necessary.

Szorion T78. The following persons shall be eligible for representa-
tives of the people, namely: Every male subject, or denizen of the
kingdom, who shall have arrived at the full age of twenty-five years,
who shall know how to read and write ;; who shall understand accounts,
and who shall have resided in the kingdom for at least one year imme-
diately preceding his election : provided, always, that no person who is
insane, or am idiot, or who shall at any time have been convicted of
theft, bribery, perjury, forgery, embezzlement, polygamy, or other high
crime or misdemeanor, shall ever hold a seat as a representative of the
people.

Szcrion 779, Every member of the House of Representatives,
before being admitted to take his seat, shall take and subscribe the fol-
lowing oath :

1 most solemnly swear, in the presence of Almighty God, that I will faithfally sup-~
port the Constitution and laws of the Hawaiian Islands, and conscientiously and im-
partially discharge my duties as & representative of the people.

Which oath, after being subscribed, shall be filed by the clerk of te
House. -

ARTICLE XXXIL—-OF THE ELECTION OF REPRESENTATIVES.

ELECTION DISTRICTS.

Szcrion 780. The number of the representatives of the people in the
Legislature, shall be as follows, viz. :
For the Island of Hawaii, eight, that is to say :

A,
“7
Grsr,”



One for the district of North Kona; beginning at, and including,
Keahualono, and extending to and including Puuochao.

One for the district of South Kona ; beginning at Puuolno. and ex-
tending to and including Kaheawai.

One for the district of Kau.

One for the district of Puna.

Two for the district of Hilo.

One for the disth¢t of Hamakua.

One for the districtof Kobala.

For the Island of Mauiysix, that is to say :

Two for the district comp!hed of Lahaina, Olowalu, Ukumehame and
Kahoolawe. KN

One for the district composed obKahakuloa and Kaanapali,

Oue for the district beginning with and including Waihee, and ex-
tending to and including Hoouaula. "\

One for the district beginning with an including Kahikinui, and ex-
tending to and including Koolau. )

One for the district beginning with and including Hamakualoa, and
extending to and including Kula.

Two for the district composed of the Islands of Molokai and Lanai.

For the Island of Oahu, eight, that is to say :

Four for the district of Honolulu, beginning with and including

. Maunalua, and extending to and including Moanalaa.

One for the district composed of Ewa and Waianae.

One for the district of Waialua.

One for the district of Koolauloa.

One for the district of Koolaupoko.

" For the Island of Kauai, three, that is to say :

One for the district of Waimes, beginning with and including Nualolo,
and extending to and including Hanapepe, and also including the Island
of Niihau.

One for the district of Puna, beginning with and including Wahiawa,
and extending to and including Wailua.

One for the district of Hanalei, beginning with and including Kepaa,
and extending te and inclading Awa-awa-pubi. "~

s



OF THE TIMBE AND PLACE OF HOLDING ELECTIONS.

Szcrion 781. The elections for representatives of the people to sit in
the Legislature, shall be held in all the districts throughout the kingdom,
on the first Monday of January, every second year, at such places as
shall, from time to time, be designated by the Minister of the Interior,
who shall give public notice of the samo at least thirty days previous to
the time of election. ) '

Secrion 782. Whenever the Minister of the Interior shall deem it
necessary, for the public convenience, that more than one place should
be established for receiving votes in any one district, he shall have the
power to appoint two places, and he shall designate from among the
justices, tax-collectors, and school-superintendents, within the district,
inspectors to preside over and conduct the election at such places.

1

OF THE QUALIFICATIONB OF ELECTORS

Secrion 783.  Every male subject of His Majesty, whether native or
naturalized, and every denizen of the kingdom, who shall have paid his
taxes, attained the full age of twenty years, and resided in the kingdom
for one year immediately preceding the time of election, shall be entitled
to one vote for the representative, or representatives, of the district in
which he may have resided three months next preceding the day of
election : provided, that no insane person, nor any person who shall, at
any time, have been convicted of any infamous crime, within this king-
dom, unless he shall have been pardoned by the King, and by the terms
of such pardon restored to all the rights of a subject, shall be allowed to
vote,

Secrion 784. No alien shall be allowed to vote for representatives
of the people.
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Secriox 785. The elections shall take place in the presence of the
District Justices, the Tax-Collector, and the School-Superintendent of
the district; or, in their absence, of agents appointed by them for that
purpose, any three of whom shall constitute a Board of Inspectors to
conduct the election, and decide on the qualifications of voters. The
District Justice, or in case there is more than one, the Justice who has
been longest in office, or his agent, shall be chairman of the said Board.
Nothing in this section contained shall be construed as applicable to
those cases where more than one place is appointed for receiving votes
in any district, as provided in section 782.

Sgcriox 786. The Minister of the Interior shall provide, at the
expense of the government, a suitable ballot-box, or boxes, for each
election district, with suitable locks and keys for fastening the same.

Secrion 787. Every Board of Inspectors in any district shall appoint
a clerk, whose duty it shall be, under oath to be administered to him by
the chairman, to record truly the names of all persons who vote at the
election. Such clerk shall -receive a compensation of five dollars, to be
paid out of any government moneys in the bands of the chairman.

Secriow 788. The polls shall be opened, and proclamation made
thereof, at eight o'clock in the morning on the day of election, and shall
be kept open till five o'clock in the afternoon, and no longer. The
electors shall vote by ballot, and each person offering to vote shall
deliver his ballot to one of the inspectors, who, on receiving such ballot,
shall direct the clerk to record the name of the person delivering
the same, and shall, without inspegting the name of the person voted
for, examine said ballot so far only s to determine whether the same
contains more than one ticket; if it do not, he shall place it in the
ballot-box ; but if it do, he shall make it manifest, and reject the same.
The baliots, after baving been placed in the box, shall not be removed
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from such box umtil the same are taken out to be comnted, by the
inspectors.

Sacrion 789, The ballot shall be & paper ticket, which shall contain
written or printed, or partly written and partly printed, the name or
names of the person or persons for whom the elector votes. Afier the close
of the polls, the inspectors shall proceed without delay, first to ascertain
from the clerk’s record the whole namber of persons voting, and then to
sort and coumt the whole number of votes given for the diffzrent candi.
dates; and all persons who choose to attend at the counting of such
veotes ¢hall be wt liberty to do so. ‘

Secrion 790. When the inspectors have ascertained the number of
votes given for each candidate respectively, they shall make public
declaration of the whole number of votes given in, the names of the per-
sons voted for, and the number of votes for each person, and the clerk
shall make a fair record of the same, which shall be signed by the in-
spectors, and forwarded to the Minister of the Interior.

Secrion 791. In those districts where there is only one place
appointed for receiving votes, the Board of Inspectors shall deliver a
certificate to the candidates for representatives in their respective dis-
tricts, who have received the greatest number of votes for that office, in
the following form, viz. :

We, the undersigned, inspestors of eleotion for the distriect of » Island of
————, do bereby oertify that ———, was duly elected a representative for said
district, on the day of » A. D, 18—

Given under cur hands this dsy of

Secrson 792, In those districts where two places are appointed for
receiving voles, the certificate of election eball be .given by the two per-
sons presiding at.such places of election.

Szcrion 793. It shall be the duty of the inspectors of election, wpon
25
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granting certificates of election, to immediately transmit a copy of- the
same to the Minister of the Interior, to be filed in his affice.

Skcrion 794. Whenever two or more ballots are found folded or rolled
together, in such manner as to satisfy the mspectors that they are fraud-
ulent, they slmll be rejected.

Sscuon 795. If a ballot shall be found to contain a greater number
of names for the office of representative, than the number of representa-
tives to which that district is entitled, it shall be considered fraudulent,
and shall be rejected ; but no ballot shall be considered fraudulent, or be
rejected, for containing a less number of names than are authorized to be
inserted.

MODE OF ANNULLING AN ELECTION AND OF FILLING VACANCIES.

Section 796. Whenever fifty or more of the voters of any district
shall petition the ‘Hdu!e'éﬂgepmnmives, setting forth' that any person

chosen as representative for said district, has been elected through
bribery, or any other unfair means, or that he is not qualified according

to law, the House-of Hepreseatatives shall institute an inquiry into the

* truth of the charges in said petition; and if they find the charges to be

true, they shall immediately declare his election null and void.

Secrion 797. Whenever the House of Representatives shall declare
the election of any person null and void, as provided in the last preced-
ing section, the clerk of said House shall immediately notify the in-
spectors of election, for the district in which such person was chosen, of
the fact of the annulment of his election. Said inspectors, upon receiving

i " such notification, shall give ten days previous public notice for holding

a new election, and the electors of such district shall accordingly proceed
again to choose a representative, in the same manner as at the regular
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Szcron 798. Whenever any vacancy shall occur in any of the elec-
tion districts of -the kingdom, either by resignation, death, or any other
cauee, it shall be the duty of the inspectors of election in such district,
immediately on ascertaining the fact, to give ten days previous public
notice for holding a new election, at the usual place or places within
such district; and any such election so ordered and held, shall be valid
and binding to all intents and purposes.

Sectiox 799. In the event of any such vacancy occuring during the

period in which the Legislature is in session, it shall be the duty of the

.4 clerk of the House of Representatives, immediately to notify the in-

/11" apectors of election of the district in which such yacancy has occurred,

[‘~'~‘./' ] of that fact; and said inspectors shall proceed to order, notify, and hold
a new election, as provided in the last preceding section.

PROVISIONS TO PRESERVE THE PURITY OF ELECTIONB.

Sgcrion 800. It shall be the duty of each inspector of any election
to challenge any person offering to vote, whom he shall know or suspect
not to be duly qualified as an elector.

Secrion 801. If any person offering to vote shall be challenged as
unqualified by an inspector, or by any other person, the Board of In-
spectors shall read to the person so challenged, the qualifications of an
elector as contained in section 783, and shall tender to him the following
cath :

You do swear that you will fully and trgly answer sll such questions as shall be
pat to you, touching your place of residence, and qualifications as sn eleotor at this
election.

The inspectors of election, or one of them, ghall then put such ques-
tions to the person challenged, as may be necessary to test his qualifi-
aﬁons_ as an elector at that election.
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Szcron 808. If the person challenged shail refase to answer fully
any questions which may be put to him as aforesaid, the inspactoss shall
peject his vote.

Seorion 803. If the challenge be not withdmwn, after the person
offering to vote shall have answered the questions put to him as afore-
said, one of the inspectors shall tender to hiwn the following ocath :

You do solemnly swear that you are a subject or denizen of this kingdom, (as the
oase may be) of the age of twenty years ; that you have resided in this kingdom for
the last year immediately preceding this election ; and in this district for the last
three months immediately preceding this eleotion ; and that you bave not voted at
this electivn ; and that you have never been convicted of any infamous crime within
this kingdom which has not been fully pardoned.

Secriox 804. If any person shall refuse to take the oath tendered,
as prescribed in the last preceding section, his vote shall be rejected.

Sgcrion 805. Any person who shall vote more than once at the
same election, shall, on conviction thereof, be fined not exceeding fifty
dollars, or imprisoned at hard labor not more than six months, in the
discretion of the court.

Secrion 806. Any person who shall vote, being disqualified by law,
by reason of his conviction of some infamous crime, which shall not
have been pardoned, with the restoration to all the rights of a subject,
or by reason of non-age, non-residence, or other cause, knowing of his
disqualification, shall, on conviction thereof, be fined not exceeding fifty
dollars, or imprisoned at hard labor not exceeding six months, in the
discretion of the court.

Secrion 807. If any elector shall, knowingly, give in more than
one ballot at any election, he shall be fined not exceeding fifty dollars,
or be imprisoned at hard labor not exceeding six monthe, in the discre-
tion of the court.

Sgcrion 808. If any person shail willfully aid or abet any one, in
the commission of either of the offenses specified in the last three pre-
ceding sections, he shall be fined net exceeding fifty dellars, or imprie-



oned at hard labor not exceeding six months, in.the discretion of the
court. : 3

Secrion 809. Any person who shall, by bribing another with
money, promise of reward, or otherwise, attempt to influence any elector
in giving his ballot; or who shall use any threat to procure any elector
to vote contrary to the inclination of such elector, or to deter him from
giving his ballot, shall, on conviction thereof, be fined not exceeding fifty
dollars, or imprisoned at hard labor not exceeding six months, in the dis-
cretion of the court.

Secrion 810. It shall be the duty of the inspectors of election, or
one of them, immediately before proclamation is made of the opening of
the polls, to open the ballot-box, in the presence of the people there
smembled, and turn it upside down, 80 as to empty it of everything that
may be in it, and then lock it; and it shall not be re-opened, watil the
clone of the polls, for the purpose of counting the ballots therein.

Secrion 811. Any inspector of an election who shall, after the
spening of the polls, put-a ballot into the ballot-box, except his own
ballot, or such as he may bave received in the regular discharge of his
duty ; or who shall be guilty of any other fraud or unfair dealing at such
election, shall be fined not exceeding one hundred dollars, and disquali-
§ed from holding any office under the government.

Sacrion 812. Any inspector of election, who shall willfully neglect,
o refuse, to perform any of the duties required of him, respecting elec-
tions, shall be fined not exceeding one hundred dollars, and be disquali-
fied from bholding any office under the government.

Secrion 813. Any person who shall be disorderly or create any dis-
tarbance at any election, or who shall break up, or prevent, the lawful
bolding of any election, or obetruct, or attempt to obstruct the same, may
be arrested without warrant, and shall be fined not exceeding one hun-
dred dollars, or imprisoned at hard labor, not exmdmg six months, in
the diacretion of the court.

Secrion 814. No civil process shall be served in any district, on any
pemson entitled to vote therein, on the day of election for representatives.
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TITLE 4.—OF THE JupiciARY DEPARTMENT.

CHAPTER XIL

Secrion 815. In order to conduct, with certainty and system, the
judicial power, and that the government may be administered in accord-
ance with law and justice, there shall be a department, to be styled the
Jadiciary Department, which shall be presided over by the Chief Justice
and Chancellor of the Kingdom, whose duty it shall be to make a report
to the Legislatare, at each regular session thereof, of the business of said
department, and the administration of justice throughout the kingdom.

Secrion 816. Said department, and the several judges and other
judicial officers thereof, shall, in all respects, be independent of both the
executive and legislative departments. The King shall have no power
to interfere with, alter, or overrule any judgment or decision of any
judge, or other judicial officer: provided, however, that nothing herein
contained shall be construed to prevent His Majesty from granting
reprieves and pardons, after conviction, for all offenses, except in cases
of impeachment.

Secrion 817. The judicial power of the kingdom is vested in one
Supreme Court, and in such inferior courts as the Legislature may, from
time to time, establish.

Secrion 818. No person holding a seat on the Bench of the Supreme
Court, the Circuit Court, or any Police or District Court, shall be eligi-
ble to a seat in the House of Representatives of this Kingdom.
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Sscrion 819. The judicial power shall extend to all cases in law
and equity arising under the Constitution, any law of this kingdom, and
treaties made, or which shall be made under their authority ; to all cases
affecting ambassadors, other public ministers and consuls, and to all
cases of admiralty and maritime jurisdiction; and to all cases arising
under the laws of nations,

Secrion 820. No person shall sit as judge in any case in which his
relative is interested, either as plaintiff or defendant, or in the issue of

which the said judge, either directly or through a relative, may have

any pecuniary interest. Neither shall any judge sit alone on an appeal,
or mew trial, in any case in which he may have given a previous

judgment.

Secrion 821. No Judge of the Supreme or any Circuit Court, shall
exercise the profession or employment of counsel or attorney, or be en-
geged in the practice of law, and no judge of any other court shall be
employed, nor allowed to appear as counsel or attorney before any court,
in any suit, which shall have been previously tried before him.

Sgcrion 822, All questions of law arising in any civil cause, shall
be deeided by the court or judge, before whom the matter is pending ;
and the instructions of such court or judge in relation to the law, shall
be binding upon the jury, if any be impanelled in the cause.

Secrion 823, The several courts may cite and adopt the reasonings
and principles of the admiralty, ‘maritime, and common law of other
countries, and also of the Roman or civil law, so far as the same may be
founded in justice, and not in conflict with the laws and customs of this

kingdom.

Szcrion 824, The several courts of record shall have power to
decide for themselves, the constitutionality and binding effect of any
law, ordinance, order, or decree, enacted or put forth by the King, the
Legislature, the Cabinet, or Privy Council. The Supreme Court shall
bave the power to declare null and void any such law, ordinance, order,
or decree, as may upon mature deliberation appear to it contrary to the
Constitution, or opposed to the laws of nations, or any subsisting treaty
with a foreign power. ‘

-~
\
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Ssenow 685,  The several coma,in their decisions, sirall have due
vegurd to vested rights.

Sucrion 896. The several courts of record, in Serm tiwe, wod e
respective justices thereof, at chambers, shall bave power ssavmarily %
commit for trial, any party appearing to the satisfaction -of such count ot
justice, to have committed perjury in any trial or proceeding had before
the same.



CHAPTER XIIL
OF THE SUPREME COURT.

Szcrion 827. The Supreme Court shall consist of a Chief Justice
and two Associate Justices, any of whom may hold the court.
Szcrion 828, The Justices of the Supreme Court shall hold their
offices during good behavior, subject to removal as provided in the Con-
stitation, and shall, at stated times, receive for their services a compen-
sation, which shall not be diminished during their continuance in office.

Szcrion 829. The Supreme Court shall have jurisdiction of all cases
in Jaw or eqpity, civil or criminal, and of all admiralty or maritime cases,
whether the same be brought before it, by original writ, by appeal, or
otherwise. It shall have conclusive jurisdiction of all suits or proceed-
ings against ambassadors, or other public ministers, their attachés or
servants, as far as any court can have consistently .with "the laws of
nations ; and 9! “all actions against the Hawaiian Government, which
can be instituted only by permission of the King in Privy Council. In
all suits brought by ambassadors, or other public ministers, and in all
suits in which a consul or vice-consul shall be a party, either plaintiff or
defendant, it shall have jurisdiction, but such jurisdiction shall not
exclusive. ’ ‘

Szcmion 830. The Supreme Court shall have the general superin-
tendence of all courts of inferior jurisdiction, to prevent and correct
errors and abuses therein, where no other remedy is expressly provided
by law. .

Szcrios 831. The Supreme Court, or the Chief Justice, or first
26
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Associate Justices thereof at chambers, shall have the power to issue
writs of error, certiorari, mandamus, ne exeat regno, prohibition and quo
warranto, and all other writs and processes, to courts of inferior juris-
diction, to corporations and individuals, that shall be necessary to the
furtherance of justice, and the regular execution of the laws.

Secrion 832. The Supreme Court shall have power to make and
award all such judgments, decrees, orders and injunctions, to issue all
such executions and other writs and processes, and to do all such other
acts, as raay be necessary to carry into full effect all the powers which
are or may be given to it by the Constitution and laws of the kingdom.

Segrion 833. The Supreme Court shall have power, from time to
time, 4 make rules for regufating the practice and conducting the busi-
ness of said court, in all cases not expressly provided for by law ; and
thereafter to revise said rules, so often as it may be found wise and
necessary to simplify said practice, and remedy any abuses or 1mpqﬁ'ec-
tions that may be found to exist therem.

Secrion 834. Whenever any question of law shall afize in any trial
or other proceeding, before the Supreme Court, when held by one justice,
he may reserve the same for the consideration of the full court; and in
such case shall report the case, or 80 much thereof as may be necessary
for a full understanding of the question, to his associates.

Secrion &35. Any question may be reserved in like manner, apon
the motion of either party, on account of any opimon, direction, or order
" of the justice, in any matter of law.

Secrion 836. If any party shall think himself aggrieved by any
such opinion, direction, or order, and the justice shall not think #it to
reserve the case upon his motion, the party may allege exceptions to
such opinion, direction, ‘or order, and the same being reduced to writing
in a summary mode, and presented to the justice before the final ad-
journment of the court for the term, and being found conformable te
truth, shall be allowed and signed by the justice ; and if said justite
«shall refuse to allow and sign said exceptions, the truth of the allegations
therein contained, may, nevertheless, be established before the full conrt,
and the exceptions allowed by them. .



Sscrios 887. Upon the aligwance of mich exceptions, the questions
arising theveon shall be considered by the full coust. I, however, the,
exosptions shall appear to the justice, before whom the trial is had, tp
b frivolqus, immaterial, or intended for delay, the judgment may be
entered, and execution may be awarded or stayed, on such terms as the
justice shall deem reasonable, notwithstanding the allowance of-the

exceptions.

Sacmeon 838.  When upon she hearing of a case, broughs befpre the
court upen exceptions alleged as before provided, it shall appear that the
exceptions are frivolows, or immaterial, or were intended for delay, the
the court may award againet the party taking the exceptions, double
costs from the time when the same were alleged, and also interest,from
the same time, at the rate of twenty per cent. per annum, on the sum, if
any, found due for debt or damages, or may award any part of such
additional costs and interest as it may deem proper.

8zcrion 839. When judgment shall have been rendered in any case,
in which exceptions have peen allowed, the judgment may be vacated by
the full court, without any writ of error, in like manner as if it had
been_ entered by mistake, and thereupon such further proceedings shall
be had in the case, as to law and justice shall appertain.

Section 840, Notrial by jury shall be prevented or delayed, by the
filigg or allowance of such exceptions, but the verdict shall be received
and such further proceedings shall be had in the case, as the court may
order in pursuance of the foregoing provisions.

Secrion 841. Whenever a cause shall be at issye in the Supreme
Court, aud it shall appear that the trial of the same will require the ex-
amination of a long or complicated account, on either side, such court
‘reay, on the application of either party, or without such application,
order such cause to be referred to three impartial and competent persons.
Each party shall be entitled to name one of the referees, and the court
shall appoint the third, and in case either party shall fail to nominate,
the court shall do se for him.

Secrion 842. There shall be four several terms of the Supreme
Court held in each year, commencing as follows :
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On the first Mondays of January, April, July, and October; which
said terms shall respectively be called the January, April, July, and Octo-
ber terms of the Supreme Court. The court may however hold special
terms at other times, whenever it shall deem it essential to the promotien
of justice.

Secrion 843. The four regular terms shall be held at the Court
House in the city of Honolulu: provided always, that the Chief Justice
may, in case he shall deem it requisite by reason of war, pestilence, or
other public calamity, or the danger thereof, order the same to be held
at a different place, and it shall be so held until the order is revoked or
a new place appointed. The several terms may be continued and held
from the commencement thereof, until and including the fourth Satur-
day after the commencement of each term.

Szcrion 844. When neither of the justices is present at the time
and place appointed for holding the court, whether at the beginning of a
term or at any adjournment thereof, it shall be the duty of the clerk of
said Court, to adjourn the same from day to day, until one of the jus-
tices shall attend, or until an order in writing shall be received from one
of them respecting such adjournment.

Secrion 846. In case of the absence, or sickness, of the Chief Jus-
tice, or of a vacancy in that office, all the duties thereof, both at cham-
bers and in banco, shall be performed during such absenee, sickness, or
vacancy, by the first Associate Justice, or such other justice as the King
may appoint for the time.

Skcrion 846. The Chief Justice of 'ty Supreme Court shall receive
an annual salary of five thousand dollary, the first Associate Justice an
annual salary of four thousand dollars, and the second Associate Justice
an anoual salary of two thousand dollars, which said salaries shall be
paid in monthly payments, out of the treasury of the kingdom.

. : ..\
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" ABTICLS XXXIIL—OF THE POWERS AND DUTIES OF THE JUBTICES
OF THE SBUPREME COURT AT CHAMBERS.

Sacren 847. The Chief Jusfice of the Supreme Court is the Chan-
cellor of the kingdom, and as such shall possess all the powers incident
to that office at common law. He shall have power at chambers to de-
croe the foreclosure of mortgages, and generally, to hear and determine
all matters in equity, bankruptcy, or admiralty : And the first Asso-
ciate Justice shall act as vice-chancellor, and have full and concurrent

juriadiction in all matters at chambers with said chancellor. \Gl (jw&'\ﬂ
. .‘ LY

Szcrion 848. The several justices of the Supreme Court shall have
power at chambers, to compel the attendance of parties and witnesses,
and to compel the production of books, papers, and accounts, and take
all other steps necessary for the promotion of justice, in the matters
pending before themn at chambers, in like manner as the Supreme Court
may do in term time.

Szcrion 849. The said justices shall severally have power to issue
warrants for the apprehension, in any part of the kingdom, of any per-
soa accused under oath, of a crime or misdemeanor, and to examine
and commit such person to prison for trial.

Sgcrion 850. The justices of the Supreme Court shall have power
to prescribe the rules of practice to be observed at chambers.

Szcmion 851. The several justices of the Supreme Court shall have
the power at chambers, to grant probate of wills, to appoint guardians,
aod administrators, and again to compel all guardians, administrators,
and executors, to perform theip respective trusts, and to account in all
respects for the discharge of Aheir official duties. They may in case of
motal unfitness, or other and sufficient cause, remove any admin-
istrator, guardian, or execfitor, appointed by will or otherwise.

’
/
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Secrion 852. Said justices shall severally have power at chambers,
to admeasure dower and partition real estate. When the dower in real
estate cannot be set apart without great injury to the owners; the judge
may ascertain the value of such dower in money, and order the same to.
be paid on such terms as shall be just and reasonable. When the parti-
tion of real estate cannot be made without great prejudice to the parties,
the judge may ordera sale of the premises and-divide the proceeds.

Section 853. Said justices shall severally have power at cham-
bers, to grant divortes and separations, and decree alimony ; %o legalize
the adoption of children ; and to decree the affiliation of bastards.

Ssorion 8564  The several justices of the Supreme Court shall hare
power, subject to challenge fbr cause by either party, ta select and im
pannel a special jury of inquiry. of idiocy, lunacy, ar de wentre inapic-
endo, of in any other matter to be tried before any of said justices at
chambers, and they shall receive and act upon the verdict of such j jury
as equity and good conscience may. require.

Secrion 856. The several justices of the Supreme Court shall have
power at chambers, upon any sworp application made in writing, ¥
issue writs of habeas corpus for inquiring into the canse of any alleged
unlawful imprisonment or restraint, or of ad testificandum, and they
may enl?rg'e on b‘ail persons rightfully confined, in all bailable cases.

Sgorion 856. Any justice of the Supreme Court, at chambess o in
banco, upon the applicMion of either party, may require either the
plaintiff or defendant te give security for coets in any rane, upon such
terms and conditions as he max deem ]ust .

Section 857. The Supmme Gomt in term time, or the Ohaaf Jw-
tice or first Associate Justice thereof at chambers, upon satisfactory
proof that a fair and impartial trial cennot be bad in any case peading
in said court, or in any circuit court, \may, after hearing ‘the opposite
party, or without such hearing should he fail te appear after due notics,

change the venue tb some other cireuit, apd onder the record to be tuns-
ferred thereto.

Secrion 868. If at the time fixed for \the hﬁlﬁﬁ?‘“’;m’
\
\
‘l
\
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beford & jostics of the Bupreme Co\m‘awlumheu, he is aisent, ot una-
ble to hear it, the same may be transferred by his order to some other
justiee of said court, who may be willing to hear the same.

. ‘1:“

Szcrion 869.  An dppeal may be taken to the full count, in banco,
from any decision, judgment order, or decree, made by any justice of
the Sapreme Court at chambers, and said Supreme Court in banco shall
bave power to reviéw, teverse, =ffirth, amend, modify, or temand for
pew hearing at chambers; such Wecision, jadgment, ordet, or dectes,
in whole or in part, and as to a¥y or all of the parties. Every such ap-
peal shall be taken upon the record, and no new evidence shall be intro-
duced in the court above : provided always, that the court above may in
case evidence is offered, which is tlearly newly discovered evidence,
add material to the just decision of the appeal, admit the same.. Nothing
in this section contained shall be construed to permit an appeal to be
aken from any order by any justice allowing any warrant, attachment,
writ, or other process ; or for the taxation of costs; or any other order
of a like nature,

ARTICLE XXXIV.—OF THE CLERK OF THE SUPREME COURT.

Szcrew 880. The Clerk of the Supreme Court shall be appeinted
by the justices thereof, and hold his office subject to their pleasure. He
shall have charge of the seal of the eourt, which shall be impressed
wpoa all its process. He shall have power to issae process in all suits
snd matters brought before the Supreme Court, or before the Chief Jus-
tice or any Associate Justice thereof at chambers. He shall also_have
power to administer oaths, to take the depositions of witnesses, 1o assess
damages upon notes, bonds, bills of exchange, orders, and other liqui.
dated obligations, in all cases in which default shall have been made, or
en reference by the court, and all other powers and daties th relation to
the drawing of jurors, and in all other matters, which lawfully pertain
%0 h office, or are necessary to the transaction of the business of the
Supreme Court. He shall also be ex officio a master in chancery.

10""‘-;
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Secrion 861. He shall be sworn to the faithful discharge of all the
duties of his office, by one of the justices of the Supreme Court; and
before entering on the performance of such duties, he shall. give a bond
to the Minister of Finance, with one or more sufficient sureties, and in
such sum as may be approved by the Supreme Court, conditioned for
the faithful discharge of all his official duties.

Secrion 862. He shall attend and record the proceedings of the
court, and have the care and custody of all the records, books, papers,
and moneys appertaining to the court or to his office, subject however,
to the orders of the court.

Secrion 863. In equity, admiralty, or maritime cases, and in sll
matters heard before any justice of the Supreme Court at chambers, the
clerk shall attend and record such part of the proceedings as shall be
directed by the court, either by general mles, or by special order of the
justice hearing the case. .

Skcrion 864, He shall keep in emj book of records, an alphabet-
ical list of the names of all parties to any suit or judgment therein
recorded, with a reference fo the page where it is recorded; and where
there are several ‘persons, either plaintiffs'or defendants, the name of
every person, with a like reference, shall be inserted in its appropriate
place in said liat.

Szcrion 865. The justices of the Supreme Court shall inspect the
doings of the clerk, from time to time, and see that the records are made
up seasonably and kept in good order; and if necessary, said justices
may - employ a deputy clerk, to assist said clerk in keeping up his
records, and in the discharge of his other duties. If the records are left
incomplete for more than three months at any one time, such neglect,
unlesy caused by sickness or other good Teason, shall be adjudged a for-
feiture of the clerk’s band.

Secrion 886. The clerk shall exhibit the records, at every term, to
the justices of the Supreme Court, and at such other times as may be
required by any justice, so that the court may have notice of any errors
or defects in the keeping of the records, and may cause the same to be
corrected.
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Secrion 867.  In case of the absence or death of the clerk, hig deputy
shall act as clerk, until .the clerk shall resume the discha#e of his
duties, or until another shall be appointed by the court. Iﬁ(' case there
be no deputy, the court shall appoint a ‘clerk pro tempbre, who shall
receive for his services such compensation as the curt shall think
proper, to be paid from the appropriation for the standing clerk, or from
the public treasury, as the court may direct, by order upon the Minister
of Finance, out of any moneys not otherwise appropriated.

Section 868, The Clerk of the Supreme Court shall keep exact
accounts of all fines, costs, and fees, received by him, and shall render
quarterly accounts of the same, under oath, to the Minister of Finance.

Secrion 869. The Clerk of the Supreme Court shall receive an
annual salary of two thousand dollars, which shall be paid in monthly
payments out of the tfeasury of the kingdom.

27
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€HAPTER XIV.-,
OF THE CIRCUIT COURTS.

Secrrox 870: The kingdom shall be divided into four judicial cir
cuits, as at present constituted, that is to say :

The first circuit shall consist of the Island of Oahu, whose seat of
justice shall be at Honolulu ;

The second circuit shall comsist of the Islands of Maui, Molokai,
Lanai and Kahoolawe, whose seat of justice shall be at Lahaina,.on the
Island of Maui;

The third circuit shall consist of the Island of Hawaii, whose seat of.
justice shall be at Hilo and Waimes ;

The fourth circuit shedl consist of the Islands of Kauai and Niihau,
whoee seat of justice shall be at Nawiliwili., on the Island of Kauai.

Sgcrion 871. The terms of the respective circuit courts shall be
held as follows, that is to say :

In the first circuit, on the first Tuesday of August in each year;

In the second circuit, semi-annually, on the second Tuesday of June,
and the second Tuesday of December ;

In the third circuit, on the first Tuesday of September in each year;

In the fourth circuit, on the first Tuesday of May in each year.

~ Sgcrion 872. It shall be the duty of one of the justices of the
Supreme Court to attend and preside over each term of the Circuit
Courts; and the expenses of any justice of the Supreme Court in
attending, holding, and returning from any such court, shall be paid
from' the annual appropriation for the expenses of said courts.

Secrion 873. If one of the Justices of the Supreme Court shall fail
to attend any circuit court at the time at which it is appointed to be
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held, the sheriff or some circuit judge shall open the court and adjourn
the same from day to day; and if the said justice shall not attend before
ten o’clock of the third day, such circuit judge or sheriff shall adjourn °
the coart without day. '

Sscrion 874. All persons bound to appear at any circuit court,
which shall have failed, umenuonedmthelutprecedmgsechon,shall
be bound to appear at the next term of said court.

Sxcrion 876. The seals of the several circuit courts shall be those
already devised, and now in use by said courts.

Secrion 876. His Majesty the King, by and with the advice of
the Privy Council, shall appoint a sufficient number of circuit judges,
not exceeding three for each judicial circuit. Said circuit judges shal
hold office during good behavier, subject, however, to removal as pre-
vided in the Constitution.

Szcrion 8T7. Each circuit judge, when there is only one in a circuit,
shall receive an annual salary of fifteen hundred dollars, and shall make
a regular tour of his circuit at least twice every year, for the trial of
appeals at chambers; and each circuit judge, when there is more than
one in the circuit for which he is appointed, shall receive an anpuai
salary of eight hundred dollars; which salaries shall be paid by monthly
payments, out of the treasury of the kingdom.

Secrion 878. The circuit judges shall have power in their res-
pective circuits, to hear and determine, at chambere, all appeals made to
them by any party from the decision of any district or police justice,
within their jurisdiction.

Szcrion 879. To constitute a circuit court, in either of the judicial
circuits, at least one circuit judge of such circuit shall be associated on
the bench with a justice of the Supreme Court: provided, however, that
in case of the inability of all the circuit judges of the circuit to attend,
the Justice of the Supreme Court in attendance may hold the court
alone.

Secrion 880. The respective circuit courts shall have original juris-
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diction .to hear and determine-all civil suits between individuals, or in
which the Government is plaintiff, involving a greater amount of indebt-
edness or claim than one hundred dollars, and appellate jurisdiction in
all such suits when the amount claimed does not exceed one hundred
dollars. They shall have power to hear and determine all private
actions arising within their jurisdiction, sounding in consequential injury
or damages, without limit as to amount of claim. They shall also have
power to partition real esfate; to grant writs of ejectment and of posses-
sion ; to admeasure dower; to affilidte bastards; to grant warrants of
summary . arrest and imprisonment ; to restrain by writs of ne ezeat,
injunction and attachment ; to issue commissions for the examination of
foreign or domestic witnesses; to depute the power of administering
oaths; to change the venue of trial at the request of either party to
any cause depending before them, to some other circuit; to grant con-
tinuances and postponements; to grant writs of Aabeas corpus; to
enlarge prisoners on bail ; to decree the annulment of the marriage con-\
tract, and grant divorces and separations, for legal causes, and decree |
alimony ; and to decree the foreclosure of mortgages upon real estate or

chattel property.

Secrion 881, The criminal jurisdiction of the circuit courts shall be
co-extensive with the circuits for which they are created. It shall be
appellate from the district and police courts thereof in all cases cogniza-
ble before those courts, and original in all other cases{ except of crimes
puaishable by death)which shall be selely cognizable-before the Supreme
Court:)

Secrion 882. The jurisdiction of the circuit courts shall not extend
to the enforcement of maritime liens and hypothecations ; but in all such
cases the said courts, or any judge thereof at chambers, may grant pro-
cess of attachment, seizure or arrest, returnable before the Chief Justice
of the Supreme Court sitting as a court of admiralty, and may summon
the respondent to appear before the said Chief Justice to show cause.
Neither shall the jurisdiction of said circuit courts extend .to actions
instituted against the Hawaiian Gove;'nment.

Secrion 883, . The mpectwe circuit judges, in the second, thlrd and
fourth judicial circuits, shall have _power at chambers, to grant writs of
habeas corpus ; to appoint guardians and administrators, and again to
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compel all guardians, administrators and executors, to perform their
respective trusts, and to account in all respects for the discharge of their _
official duties. They may, in case of moral unfitness, or other good
and sufficient cause, remove any administrator, guardian or executor,
appointed by will or otherwise. The said judges shall severally have
power to admeasure dower, and partition real estate, having the like dis-
cretion therein as is given to the Justices of the- Supreme Court, in sec-
tion 862. They shall also have cognizance of the probate of wills, and
of the affiliation of bastards.

Secrion 884. 'L'ﬁ‘e respective circuit courts shall have power, from
time to time, to m,ake rules for regulating the practice and conducting
the business of sajd courts, and for regulating the practice and conduct-
ing the business of the circuit judges of their several circuits, in all cases
not expressly provided for by law ; and thereafter to revise said rules at
their discretion.

Secrion 885. The sessions of the several circuit courts shall not
extend during any one term beyond the period of fourteen days, and all
causes not reached upon the calendar, or not within that period disposed
of, shall be continued to the next term of said court: provided, however,
that the Chief Justice of the Supreme Court may order a special term of
any circuit eourt to be held, whenever he may deem it essential to the
promotion of justice.

.

ARTICLE XXXV.—OF THE CLERKS OF THE CIRCUIT COURTS.

Secrion 886. The Justices of the Supreme Court shall appoint the
clerks of the several circuit courts, whohall hold office during the
pleasure of said Justices. Said clerks sball severally have the charge of
the seals of their respective courts, and shall have power to issue all
writs and processes required by the practice of said courts.
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Secrion 887. The said clerks shall attend all the said courts held in
their respective circuits, and record their proceedings, and shall have the
chre and custody of all records, books and papers appertaining to their
respective offices, and filed and deposited therein.

-Secrion 888. The clerks of the several circuit courts shall each be
sworn to the faithful discharge of his duties, and give a bond to the
Minister of Finance, to be: approved by one of the Justices of the
Supreme Court, in the sum of five hundred dellars, with one or more
sufficient sureties, conditioned for the faithful discharge of his official
duties. -

Skcrion 889. Each circuit court elerk shall keep an exact account
of all fees and costs received by him, and shall, quarterly, render a faith-
ful account of the same, ander oath, to the Minister of Finance.

Szcrion 890. In keeping their records they shall be governed by the
rules prescribed in that respect for the clerk of the Supreme Court.
. .
Sgcrion 891. The clerks of the several circuit courts shall receive
for their services an annual salary of two hundred and fifty ddllars each.
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Al

CHAPTER XV.

OF THE ISLAND COURTS NOT OF RECORD.

ARTICLE XXXVL—OF THE POLICE COURTS.

Secrion 892. One, of the district justices appointed for the first
district of Oahu shall, by appointment, be Police Justice for the port of
Honolulu ; and one of those appointed for the first district of Maui, shall
be Police Justice for the port of Lahaina ; and one of those appointed
for the first district of Hawaii, shall be Police Justice for the port of

Hilo.

Secriox 893. The several police justices shall, in all cases, preserve
in written detail, the minutes and proceedings of their trials, transactions
and judgments. They shall have original jurisdiction of torts and of
wrongs arising upon the high seas, and upon the waters within His
Majesty’s maritime jurisdiction, and of controvérsies arising between the
masters and crews of vessels, domestic or foreign, not however to inter-
fere with the jurisdiction of foreign consuls under treaty stipulations;
and in cases of felony committed upon the high seas; they shall have
jurisdiction to examine and perpetuate the evidence thereof, to commit
the accused for probable cause, and to certify the facts and reasons of
such commitment, to be used in evidence abroad, upon the remission of
the offender to his domestic forum: They shall have exclusive original
jurisdiction, within their respective dxstncts, over all police cases proper,
and over all cases where the amount of property in dispute shall not
exceed one hundred dollars, wherein one or both of the parties are- for-
eigners. Their criminal jurisdiction shall be co-extensive with their

respective circuits, for the purpose of the arrest, examination, commit--

ment, and enlargement of parties accused.
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Secrion 894. The said police justices, when applied to and tendered
the costs of process, shall issue summons to any party or parties
defendant, within their respective jurisdictions, commanding such party or
parties to appear and show cause why judgment should not be rendered
upon the plaintifi’s demand. If a defendant so summoned do not appear
at the time and place cited in such summons, the oath of the officer that
it was duly sérved upon thé defendant personally, shall authorize the
justice, if the claim be upon a note due, to render judgment therefor.
and for the costs, as by default, without further proof; if upon an
account or book debt, he shall take ez parte proof that the debt hon-
estly accrued, and render judgment according to the evidence, ex parte
upon default; if upon a contract, agreement or promise, written or
verbal, other than a note or book debt, the justice, if the defendant has
heen personally served with summons, and do not appear at the time
set, shall, upon hearing the plaintiff’s evidence ez parte, award judg-
ment for default of appearance, ‘according to the right of the matter in-
volved. If the defendant appear and deny the liability, the justice shall
allow him full latitude to show cause, and for this purpose may grant
sufficient time by adjournment, may subpena witnesses and compel
their attendance by attachment, and shall decide the matter at issue
between the parties, allowing any offsets in deduction of a plaintiff’s
demand, that may have been proven by a defendant, and in case such
offsets exceed the plaintiff’s demand, he shall render judgment for such
excess in favor of the defendant.

Secrion 895. The summons so to be issued by the police justices.
shall contain a notification to the defendant, that if he fails to attend at
the time and place of trial designated in the summons, judgment will be
* rendered against him ez parte, by default.

Secrion 896. Each of said justices shall keep a docket, in which he
shall enter every cause by him determined, with the substance of the
testimony and facts upon which his decision rests. He shall conclude
each case with the particular nature of the judgment or decision ren-
dered ; and in civil cases the amount thereof, if in money, or the object
thereof, if not sour‘lding in money.

Secrion 897. Upon sworn complaint being made, in writing, 1
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either of said justices, by a party plaintiff; of some person on his behalf,
settig forth thav his demand' wus contracted in a fraudulent or deceitful
maner, or upon false or unfourided pretences by the debtor, or that the
debtor having honkstly contracted the debt or obligat)on, seeks tb avoid
the payment thereof, by secreting his property, or by intention to transfer
the same to some third person with that object, or is about to remove
his property out of the district, or if not triable before the police justice,
that lie i about to remove it from the circuit, or is eluding the ser-
vice of smhmons, or is about to quit the circuit, said ]ustlce may issue
an attachment against the property of such’ debtor at the suxt of the
pleintiff, which may be in’ the fo“omng form :

v.

To any constable of the distriot of . m'and of LR L:

You are commanded to attach and safely keep the property of ———, if any
can be fonnd within this distriot, subject to the order of this court, (or ether court as
the case may be) at the sworn information and suit of » plaintiff, to answer to
a debt (or obhigation, as the case may be) alleged to be due him from said —— ;
and having so attached, Jou are farther commanded to sammon the said ——, if
he can be found in this dlstnot, to appear and answer the oomphint and demand of
mid p’hmtiﬁ befbre me at , on the day of , (or before another
ocourt, as the case way be, stiting the time) and then and there show cause, if any
he has, why judgment should not be rendered against Liim, and the property attached
subjnoud to execution, levy and sale, for the paymeitt .of said demand, interest and
m

Noufy the smd , that upon default to Mtend at the t:me and’ plaee above
meationed, Judgment will be rendered against him ex parte by defaslt.
Given under my hand this day of , 18—,

. . Police Justice.

"Sgerion 898. _In case such sworn application be made to either of
said justices, in any matter of indebtedness greater in alleged amount
than one hundred dollars, the summons.and attachment shall be made
retuinable to the Circuit or Supreme Court, and the constable shall
returs the samie t6 the court. In any such case, it shall not be lawful
for the justice to issue attachment, until the applicant shall have depos-
ited - with him a bond in a penal sum at the discretion of the justice,
with one or more sureties to be appruved by said justice, conditioned for
the payment of all the costs of the proteeding, both on the part of the

28

-



214 JUDICEARY DEPARFMENT.

plaintiff and the defendant, the costs of court, and the damages sus-
tained by the defendant, by reason of the attachment, in-case the plain-
tiff shall'pot duly appear and subetantiate the truth of his complaint, at
the returr;, of the writ, or in case the attachment shall be dissolved before
that time, by order of a justice of the Supreme Court at Chambers.

Secrion 899, In case such application be made for attachment to an
amount not excgeding one hundred dollars, the summons and attach-
ment shall be retamable within ten days after summons served, before
the justice issuing the same, and shall be by him dissolved, in case the
applicant fail to establish his claim, on appearance and contest of the
merits by the defendant; but in case the defendant make default, or
appearing, the plaintiff substantiate his demand, the property attached
shalil be liable to execution at his instance, and shall be levied on, adver-
tised and sold, as in other cases, subject to the right of appeal, and
subject to the rights of property in third persons.

Secrion 900. Every attachment issued as aforesaid, shall be im-
posed by placing the property in security without removing the same
from defendant’s premises, except for greater safety. The officer so
attaching shall take an inventory thereof, and append a copy of the
same to his return of the attachment. He shall also furnish a copy of
the inventory to the defendant, and if the property attached be lands or
tenements, post in a conspicuous place upon the premises, a public notice
of the following import :

These premises sre attached by virtus of & writ from —— , Eequire,
Polioe Justice of , returnable at , on the day of .
at the suit and complaint of , for dollars.

Dated day of s 18—,

Which notice, if the attachment be dissolved by a Justice of the
Sapreme Court at Chambers, or by non-appearance of the plaintiff on
the day indicated for return, or by failure to sustain his claim by satis-
factory proof, or by the recovering of an offset balance by the defend-
ant, shall be removed from the property. IT the property attached be
removable ; the said constable shall post in three conspicuous places
within the district, a notice as follows : )
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By virtue of a writ from —— —\ Bequire, Police Justios of
retarnable at , on the day of » o4 the suit of
tor———doﬂsn,lhveumhed,nbjeﬂhadsmmd tobepmed, the ﬁa“cwm;
artioles of property, viz. :

All persons havifig rights in said property are notified to prove their claims on or
before the return day above named. .
Dated day of , 18—,

peme  em——f

In case the attachment and summons be returnable at the Circuit or
Supreme Court, the sheriff of the island shall, in addition to the above
local notice from the constable, post the like notice, signed by him or
his deputy, in three public places at the seat of such court.

Section 901.  Upon application made to either of said justices, under
oath, showing good and satisfactory reasons for believing that any person
within his district is wrongfully secreting property of another, or of his
own, to the prejudice of another, and upon bond to the said suspected
person, filed with said justice as in the next succeeding section prescribed,
said justice shall have power to grant a warrant to search the person or
premises of said suspected person, and to take the property secreted by
bim, for some judicial purpose to be stated in the application, and the
legality of which shall be determined by said ]ustxce Said warrant
may be in the following form :

To any constable of the distriot of ——— Island of yHL:

Information having been given to my mt'wﬁon,by the oath of
that ———, residing or being in said distriot, 1s wrongfually secreting (lxm
speoify the property if possible) belonging td said informant, (or any other person for
whom he applies) with intent to defraud the mid informant, (or other person in
whose bebalf he applies) and the said having deposited a bond, with
spproved zecurity, conditioned to answer the seid , for all damages, costs and
charges to arise in consequence of his act in, this respect, if adjudged to be & wrong-
fal trespass:

Ywamwmmmdedbmmhthepemmdpmhuoﬂhouxl ,
o discover, if possible, the property aforesaid, and for that purpose, if neoessary, to
break looks, doors and bolts ; and if opposed, to secure the persons opposing, until
you shall have completely searched his person and premises. And having found, to
safely keep the same, to the end that justioe may be done to the said —— .
in the premises. ’




216 JUDICIARY DRPARSHENT.

You are also further commanded fo apprebend the said ——— ——, ang to
bring him forthwith before me, to answer.to an allegation of (wrongful, fraudulest
or felonious, as the case may be) concealment, as alleged against him by the said

e e,

Make return of this writ, and of your prooeedings thereon, with all oonvevient
speed.
@iven under roy hand this day of 18—.

Police Justice.

Secrion 902. The bond so required to be given shall be in such
penal sum, and with sich surety or surenea, as the justice shall approve, ‘
“and shall be conditioned for q‘e payment to the party complained
against, of all lawful damages costs and charges, wrongfully sustained
by him in consequence of the warrant and search, or of the taking of
the, property, that shall be awarded to him.

Sgcrioxn 903. The said justices shall not have power to try actions
for slander, libel, defamation of character, malicious prosecution, breach
of promise of marriage, false imprisonment, or seduction. Neither shall

-they have jurisdiction to try and determipe any crime or misdemeanor
which the laws of this kingdom require to be tried by a jury; bas they
shall have power, subject to appeal, to try without a jury, and to render
and enforce judgment, in all cases of crimes and misdemganors coming
within their jurisdiction. '

Secrion 904. In ell cases of crimes or misdemeanors, in which a
warrant of arrest ‘shall be issued by either of said justices on the infor-
mation of some person cognizant thereof, such information shall be veri-
fied by the oath of the informant, that he has knowledge of, or reason to
believe, the commission of such crime or misdemeanor, by some person
whose name or description, if poesible, shall be alleged in the informa-
tion, as well as the place where the violation of the law took place, and
the names of the witnesses, if any. Such, warrant of arrest may be in
the following form : S

To any constable of the distriot of ——, Isfasid of ——, H. L :
You are commded on the informat:on of ———, verified b; oath,
Mﬁthtomudhkethebodyof ——— —————, socusted of ————, if he
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oan be found ; sod forthwith bave his body befons me & my ofioe ip »

any time between the hours of —— A. M. apd — P. M., (to apswer to the said

acousation, or to show cause why he should pot be committed for trial at the Circuit

or SBupreme Court, as the case may be). And you are also commanded, having

srrested the sald ——— ———, to sammon 88 witnesses of accuSAtIoN ———— ,

if they oap be found, and te make due retura of your prooesdings upon this writ.
Given under my hand this - day of y 18—,

Police Justioa

.

Szcrion 905. In all cases of arrest for crimes or misdemeanors cog-
nizable before a jury, the magistrate in whose jurisdiction or on whose
warrant the accused was arrested, shall, upon the bringing up of the
accused, proceed to consider whetber there is probable cause to believe
that a jury would, upon the evidence adduced, convict the accused of
the offense with which he is charged. Said justice shall reduce to
writing the substanee of the evidence adduced, with the names of the
witnesses, and if in his opinion the testimony do not warrant commit-
ment for trial, he shall release the prisoner, noting that fact upon his
docket ; but if in his opinion there is probable cause to believe that con-
viction would take place before a jury, he shall make eut, and deliver s
a constable a mittimus, which may be in the following form :

To ——— ———, or any other constable of the distriet of ——, lsland of ——, H. I. :
It appearing to my sstisthotion, that there is reason to Lelieve that — ——,

who was arrested for » on the information of ———, (or otherwise a2
the case may be) would he convicted upon the indiotment for the said offense:

You are commanded to deliver him the said ————, to the Sheriff of the Island of
, or his deputy, who is hereby authorised to commit him to the jail of eaid
Island, for trial, (at the Sapreme or Circuit Court, as the case may be) and have you
then there thig writ, with fall return of your preceedings thereon.

Given under my hand this day of y 18—,

Police Justice.

Sgcrion 906. Neither of the said justices shall have power to deter-
wine any civil matter required by law to be tried by jury, nor to appeint
referees in any cause.

Szcmow 907. Any person indebted to another, or liable to enother
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in law, for money to an amount not exceeding five hundred dollars may,
with or without suit first instituted against him, appear in person, or
by duly empowered attorney, before either of said justices, and there
confess judgment -against himself and his property, for such sum with
costs. And the justice shall, in every such case, enter up judgment
in the same manner as if he had rendered the same upon default, or
upon evidence of indebtedness, and issue execution thereon in like man-
ner, and with the like effect: provided, that no such judgment confessed
without suit shall have the effect in law to cover or conceal the property
of a debtor, nor take precedence of other judgments subeequently ren-
dered, if it appear that the same was collusively or fraudulently con-
fessed, or confessed without legal consideration, or with the view of
giving fraudulent and undeserved precedence to onme creditor over
another.

-Secrion 908. No judgment rendered in either of said justices’
coutts, shall be a lien upon real property, until a transcript thereof, cer-
tified by such justice, shall have been docketed in the office of the clerk
of the Supreme Court. Such justice’s judgment shall be a lien upon
‘the moveable property of the defendant in execution, not exempted by
law from levy, from the time, and according to the priority of levy.

Secrion 909. The said justices shall have power to administer
oaths, to perpetuate testimony under commissions issued to them from
other justices or judges of the same, or any other island, and to issue
commissions for the perpetuation of testimony to be used in controver-
sies depending before them.

Sgcrion 910. The said respective justices shall, on complaint of the
government, or of any party conceiving himself aggrieved, be liable to
mandamus, prohibition or injunction, from any. of the courts of record.
Such mandamus, prohibition or injunction, shall be on pain of removal
from office, as provided in the. Constitution. :

Secrion 911. The Polige Justice of Honolulu shall receive for his
services, an annual salary of two thousand dollars; the Police Justice of
Lahaina, an annual salary of twelve hundred dollars; and the Police
Justice of Hilo, an annual salary of one thousand dollars; to be paid in
montbly payments from His Majesty’s treasury.
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ARTICLE XXXVIL—OF THE DIBTRICT COURTS.

Sacrion 912. For judicial purposes the 'kingdom is divided into dis-
tricts, the boundaries of which are the same as those of the taxation dis-
tricts, more particularly described in section 498.

) 7" Szcrion 913. The té]gctive governors, by and with the advice of _
the justices of the Supreme Court, shall appoint one or more district

c/,/,/sm not exceeding two, for eath.of the districts in their respective -
jurisdictions.

Szcrion 914. Said justices shall held office for the term of two
years from the date of their appointment, subject to removal as prescribed
by the Coustitation; and upon the expiration of the commission of any
such justice, the same shall be renewed or another person appointed, as
shall most conduce to the well being of the kingdom.

Secrion 916. Each of said district justices shall have jurisdiction,
sabject to appeal, to hear and determine all civil cases wherein the
property involved in controversy, or the amount of the plaintiff’s demand,
does not exceed one kundred.dellars, in which the party defendant is
resident, or for the time being is found, within his district, whether the
parties be natives or foreigners, except that in any district where there
isa police justice, the district justice shall not have jurisdiction in any
case in which either: party is a foreigner by birth.

Sxcrion 916. Each of said justices shall have jurisdiction to hear
and determine, subject to appeal, all cases of offenses against any
law of this kingdom wherein the fine shall not exceed one hundred dol-
lars, in which the party prosecuted is resident, or for the time being is
found, within his district, except that in any district where there is a
police justice, the district justice shali gbt have jurisfiction in any case
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wherein the party accused is a foreigner by birth. Nothing in this sec-
tion contained shall be held to alter or extend, the jurisdiction conferred
upon district justices by the fifty-third chapter of the Penal Code.

Secrion 917. Every district justice shall have power to issue 2
warrant, for the arrest and examination of any person charged with an
offense not within his jurisdiction, where the party accused is resident,
or for the time being is found, within his district, and upon satisfactory
evidenoe of the probable guilt of such person, to cordmit Him to prison
for trial at the ensuing term of the Supremt Coult, or the Circuit Court
of the island.

Secrion. 918.  In-all cases of commitrinent for ttial by amy disteict
justice, he shall forward without delay, tb the district atomey of the
istand where the trial is to take place, a transcript of the endema apon
which the commitment is founded.

Seerion 919.  Every district justice shall have all the necessary
powers in and for the administration of justice, in all cases comieg
within his jurisdiction. He shall not bé confinéd to forins; nor shall he
be conmipelled in any case to presérve any other recoad® of his proceed-
ings, than the mere conclusion, determination, or Judgmehpm which he
may arrive.

Sperion 920. The district justices shall not hale powet to try
actions for slander, libel, defamation of character, malicious prosecution,
breach of promise of marriage, false impriéoniment, or seduction ; and
ail' the provisions of section 903, shall be applicable to said district jus-
tices as well as to police justices.

Sgemion 921, Said justices shall have power to cite paities by omi
message or in writing, and in like manner to cite witnesses from any
place within their respective judicial circuits, and taking equitable con-
sideration of the controversy depending before them, to render juigment
accorlling to law. They shall also have the like power to grant adjour-
rents, as is conferred by law upon police justices.

Szcrion 922. The severdl didiriét justices: shall receive for their



nminn COURTS. PP

services, such compensation as the Legislature shall from time to time
determine and appropriate ; provided, however, that hereafter, upon the
appointment of any- district justice, it shall be lawful for the governor
appointing him, with the approval of the justices of the Supreme Court,
to provide that such justice shall receive as compensation, in lieu of a
fixed salary, all the costs of court accmmg and collected in cases tried
before him.

SectioN 923. In case of the illness. or temporary absence, of a’ny
district justice, some other person may be appointed in the manner pre-
scribed in section 913, to perform his duties for the time being.

Sucrion 924. Nothing congained in this article shall be constraed
,to prevent one person from béing appomted district justice for more than

one dyt’nct

r .
s \ "F (,(LJ
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CHAPTER XVI.

OF PROCEEDINGS IN SPECIAL CASES.

ARTICLE XXXVIfL—OF THE SETTLEMENT OF DISPUTES BY ARBI-
TRATION.

Secrion 925. All controversies, which might be the .subject of a
personal action at law, or of a suit in equity, may be submitted to the
decision of one or more arbitrators, in the manner provided in this

article. ‘

Secrion 926. The parties to any such controversy may agree in
writing, to submit the same to the decision of one or more arbitrators,
named in the agreement, or to be appointed in such manner as the par-
ties shall agree upon, stipulating that the award of such arbitrators
when rendered, shall be entered upas a judgment of any court of record,
or police court, of the kingdom, mentioned in such agreement.

Secriox 927. The parties shall appear personally, or by attorney,
before the police justice, or any justice of the court of record, agreed
upon, and upon their acknowledging the execution of the written sub-
mission, and producing the same, before such justice, he shall cause the
same to be entered as a rule of court; after which neither party shall
have a right to revoke the submission, without the consent of the other.

Srcrion 928. All the matters submitted to the decision of the arbi-
trators, shall be specified in the agreement of submission, or in a
written statement annexed thereto.

Secrion 929. The parties may stipulate in the agreement of sub-
mission, as to the time within which the award is to be made and
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reported to the court, and no award made after that time ‘shall be held

to bind the parties, unless by their mutual consent before the court.

Secrion 930. The arbitrators shall give notice to the parties of the
time and place appointed for hearing, and if either of the parties shall
neglect to appear before the arbitrators, after due notice, the arbitrators
may proceed to hear and determine the cause, upon the evidence pro-
duced by the other party.

Secrion 931. All the arbitrators must meet and hear the parties,
but a majority of them may make the award, which shall be as valid as
if signed by all of them, unless the concurrence of the whole be ex-
pressly required in the submission.

Sgcrion 932 The award shall be delivered by one of the arbitra-
tors, to the police justice, or to the clerk of the court of record, by whom
the subrmssxon was made a rule of court.

Secrion 933. If there is no provision in the submission, concerning
the costs of the proceedings, the arbitrators may make such award
respecting the costs, as they shall judge reasonable, including a compen-
sation for their own services; but the tourt may reduce the sum,
charged for the compensation of the arbitrators, if it shall appear to the’

court unreasonable.

N <

Secrion 934. Upon the coming in of the award, either party may,
after four days notice to the other party, move the police justice, or any
justice of the court of record, as the case may be, to canse the awnrd to
be entered up as a judgment of court and unless the other.party shall
satisfly the justice, that the award has not been made in accordance
with the terms of the submission, or that it has been made by collusion
or fraud, he shall cause the same to be entered wp as a judgment of
court ; but if the opposing party sustains his objections to the satisfac-
tion of the justice, he shall declare the award null and veid. .

Section 935. After such award has been entered up as a judgment
of court, execution may be issued thereon as in other cases.

Ssction 936. Any party deeming himeelf aggrieved, by the decision
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of the justice befoxe whom motien is made for judgment upen the
award, may take an appedl to the Supreme Court, in bdaxco, upon. filing
written notice of his intention so to appeal, within five days after the
rendition of such decision.

ARTICLE (XXX[|X.—QF THE TRIAL OF CAUSES IN CASE OF THE
DISQUALIFICATION OF THE CIRCUIT JUDQRES, POLICE AND DIS
TRICT JUSTICES. .

Secrion 937, . When for any cause any police or district justice 1s
legally disqualified to bear and determine any case, civil or criminal,
which would ‘by law come under his jurisdiction, the same may be
brought by direct suit or complaint, before any circuit judge of the cir-
cuit in which-such police or district justice holds office, to be heard and
determined by such circuit judge, in like manner as if it had been
brought before him by appeal. The same costs shall be charged in sach
case,.as would have been charged if the suit had been brought before
the police or district justice. ~

Secrion 938. When any party deems himself aggrieved by the
decision of any police or district justice, in any case, civil or criminal,
and the circuit judge to whom appeal might be taken, is legally disqual-
ified to hear and determine the case, said pafty may take an appeal
direct to the Supreme Court, or to the Circuit Court of the circuit in
which he resides, upon conforming to the conditions upon which appeals
may be taken to a circuit judge at chambers. .

K
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ARTICLE XL.—OF SUMMARY PROCEEDINGS TO RECOVER POBSES-
SIOK OF LAND IN CERTAIN CASES.

of any lands or tenements, or any

Secrion 940. The-person entitled to the possession of the premises,
may apply to any pohce or district justice for a writ, in the form used
for an original summons in ‘common civil actions before such justices, in
which the defendant shall be summoned to answer the complaint of the
plaintiff; for that the defendant is in the possession of the lands or tene-
ments in question, describing them, which he holds unlawfuily, and
against the nght of the plamhﬁ' and no other declaration shall be recog-
nized.

Secrion 941. Such summons shall be served either:
.k By delivering to the tenant, to whom it shall be directed, a true
¢opy thereof, and at the same time showing him the original, or,
2. J§ such tepant be abeent from his last or usual place of residence,
by leaving a.¢opy thereof at such place, with some person of mature age

“ residing in the premlses.

Secrion 942. The summons shall be returnable within such time as
shall appear reasonable to the justice, not less than three, nor more than
five days ; and the suit shall be conducted like other civil actions before
such’ ]mmoes

Secrion 943. If the defendant shall be defaulted, or if on the trial
it shall be proved to the satisfaction of the justice, that the plaintiff is
entitled to the possession of the premises, he shall have judgment for
the possession thereof, and for his costs, and execution shall issue
accordingly.

Mshall hold possession of the demised’

///It ?
/T
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The writ of possession shall issue to the Marshal, or to any sheriff or
constable of the city or district where the premises are situated, com-
manding him to remove all persons from said premises, and to put the
pleintiff; or his agent, into the full possession thereof.

Secrion 944. The officer to whom such warrant for delivering pos-
session shall be directed and delivered, is hereby required to execute the
the same according to the tenor thereof.

Secrion 945. Whenever a warrant shall be issued as aforesaid for
the removal of any tenant, the contract for the useé of the premises, if
any such exists, and the relation of landlord and tenant between the
parties, shall be deemed to be cancelled and anmulled.

Secrion 946, The issning of such warrant of removal shall be
stayed in the case of a proceediig for the non-payment of rent, if the
person owing such rent, shall, before such warrant be actually issued,
pay the rent due, and al) the costs and charges of the proceedings; or
give such security for the payment thereof, within five days, as shall
be satisfactory to the justice, or to the plaintiff.

Section 947. Any justice before whom a sait may be pending for
the recovery of premises may, upon the request of either party, adjoun
the hearing of the suit, for the purpose of enabling such party to pro-
cure his witnesses, when it shall appear to be mecessary; but such
adjournment shal, in no case, exceed five days.

Secrion 948. Either party may appeal from the judgment of the
justice, at any time within twenty-four hours after the entry of the judg:
ment, to any circuit judge, or to the Supreme Court ; but the appellant
shall, before the allowance of his appeal, file with the justice a bond,
with sufficient surety or sureties, to the adverse party, in the sum of one
hundred dollars, with condition to prosecute his appeal without delay,
and to pay all the costs arvising from the appeal, in case the decision of
the justice is affirmed.

Szcrion 949. When the defendant is preceeded against for the non-
payment of rent, and the justice decides that the plaintiff' should have
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possession, the defendant shall not be allowed to keep possession and
take his appeal, unless he first gives a bond to the plaiutiff, with good
and sufficient surety or sureties, to pay all rent that may accrue and
become due after the appeal, provided it shall be finally determined that
the plaintiff was entitled to the possession.

Secrion 950. If any temant, being in arrear for rent, shall desert the
demised premises, and leave the same unoccupied and uncultivated, any
police or district justice may, at the request of the landlord, and upon
due proof that the premises have been so deserted, by such tenant, leav-
ing rent in arrear, go upon and view said premises; and upon being
satisfied, upon such view, that the premises have been so deserted, he
shall affix a notice in writing upon a conspicuous part of the premises,
requiring the tenant to appear and pay the rent due, at some time in
the said notice specified, not less than ten, nor more than- thirty days
after the date thereof.

Sgction 951. At the time specified in such notice, the justice shall
again view the premises, and if the tenant shall appear and pay the
rent, or deny that any rent is due to the landlord, alt proceedings shall
cease. If, upon the second view, the temant or his agent shall not
appear and pay the rent in arrear, or deny that any rent is due, then
such justice may put the landlord into possession of the premises; and
any demise of the premises, to such tenant shall, from thenceforth,
become void.

Secrion 9562. An appeal from the proceedings of any justice under
the ‘last two preceding sections, may be taken by the tenant to any
circuit “judge at chambers, or to the Supreme Court, at any time within
one mmth after possession delivered, by serving notice in writing thereof
upon such justice, and by giving a bond in the sum of one hundred
dollars, with good and sufficient sureties, to be approved by the justice,
to pay to the landlord all costs of such appeal which may be adjudged
against the tenant; and thereupon such justice shall send up a copy of
the proceeding had before him, within ten days after appeals.
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ARTICLE XLL.—OF THE ARREST OF DEBTORS.

Secrion- 963. Upon a complaint verified by the oath of the plaintiff
in any suit, or sonie person’on his behalf, being filed with the clerk of
any court of record, or before any police court, in this kingdom, stating
that a defendant has contracted a debt in a fraudulent manner, or seeks
to evade the payment of any debt, or any other liability due to such
plaintiff, by secreting his property, or by transferring, or intending to
transfer the same to any third party, or is about to remove the same out
of the jurisdiction of such court, or is about to quit Mdom, it
shall be lawful for such gourt, upon the filing of the bond hereinafter
provided, to issue process for the arrest and detention of such defendant,
until he shall have entered into security, with sufficient sureties, to abide
the result of such suit, and to pay the amount of such judgment as shall
be rendered thereon: provided, however, that no such process of con-
straint shall be issued by such court until such plaintiff, or some person
on’his behalf, shall have filed a sufficient bond, in a reasonable amount,
for the re-imbursement to such defendant, of all damages and costs which
he shall sustain in consequence of such arrest, in case the plaintiff shall
fail to sustain such suit.

Secrion 954. Whenever any defendant, in one or more civil actions,
is arrested and imprisoned as a fraudulent debtor, the expense of sup-
porting such defendant during his imprisonment, shall be borne by the
party or parties at whose suit he has been arrested.

Secrion 966. For that purpose, the party or parties at whose suit
the defendant has been arrested, shall pay to the officer having him in
custody, the sum of fifty cents per diem, and in case the allowance for
the defendant’s suppogt is unpaid at-any time for more than ten daye,
the officer having the defendant in custody shall release him from im-
prisonment.
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COLLECTION OF DEBTS. /{ / / (
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Secrion 956. Whenever the goods or effects of a debtor arc con-
cealed in the h\\nds of his attorney, ageat, factor or trustee, so that they
cagpot -be found be attached or levied upon, or where debts are due
from any person to d\debtor, any creditor may bring his action against
such debtor, and upon giking bond in a sum to be approved by the court,
orany justice thereof, if a court of record, conditioned to answer all

costs and damages sustained tq such attorney, agent, trustee or factor, -

in case the plaintiff’ shall fail to'systain his suit and to recover therein,
in his petition for process may reguest the court to insert therein a
direction to the officer serving the same, to leave a true and attested
copy thereof with such attorney, agent, fao(gr or trustee, or at the place
of his or their usual place of abode, and to summon such attorney, agent,
factor or trustee, to appcar upon the day ol\ term mentioned and
appointed in said process for hearing the said cause, and then and there
on oath to disclose whether he has, or at the time sa\d copy was served,
had any of the goods or effects of the defendant in his Qlands, and if so.
the nature, amount and value of the same, or is mdcbre\d to him, and
the nature and amount of such debt; which summons {xnd direction
shall be signed and issued in the same manner as summons are usually
issaed in civil actions, and shall be served by the officer a&a;ding to
such direction ; and from the time of leaving such copy, all the goods
and effects in the hands of such attorney, agent, factor or trustee, and
every debt due from such debtor to the defendant, shall be secured in
his hands to pay such judgment as the plaintiff’ shall recover, and may
not be otherwise disposed of by such attorney, agent, factor or trustee,
and such notice shall be sufficient notice to the defendant to enable the
plaintiff to bring his action to trial, unless the defendant be an inhabit-
ant of this kingdom, or has some tiffie resided therein, and then a like
copy shall be served personally upon him, or left at his last and usual
Pplace of abode. - 30

4
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Secrion 8567. Such attorney, agent, factor or trustee, apon his desire,
shall be admidted to defend his principal in such suit, and if judgment
be rendered int favor of the plaintiff, all the goods and effects in the
hands of such at\qrney, agent, factor or trustee, and the debt due from
such debtor, or such part thereof as may be sufficient for that purpose,
shall be liable to pay\the same, and the plaintiff, on praying out execu-
tion, may direct the officer serving the same to make demand of such
attorney, agent, factor o\!\ trustee, of the goods and effects of the defend-
ant in his hands, whose Auty it will be to expose the same to be taken
on the execution, and also.to make demand of such debtor for any debt, or
such part thereof as may salisfy said judgment, as may be due to the
defendant, and it shall be the \Juty of the said debtor to pay the same ;
and if such attorney, agent, fact‘hr or trustee, shall have in any manner
disposed of the goods and effects: of his principal which were in his
hands when the copy of the writ W‘X‘ieft with him, and shall not expose
and subject them to be taken on exacution, or if such debtor shall not
pay to the officer, when demanded, thy debt due to the defendant at the
time the copy of the writ was left with him, such attorney, agent, factor,
trustee or debtor, shall be liable to satisfy such judgment out of his own
estate, as his proper debt, if the goods, or &ffects, or debt, be of sufficient
value or amount ; if not, then to the value' of such goods or effects, or
to the amount of such debt. \

\
\

, . ‘

Skcrion 958. If the said attorney, agent, factor, trustee or debtor,
fail to appear upon the day and hour of hearing named in the summons
or writ above mentioned, or if, having appeared, he refuse to disclose
upon oath whether he has goods or effects of the defendant in his hands,
and their nature and value, or. whether a debt is due from him to the
debtor, and its amount, the case shall proceed to tria}; and if the plain-
tiff recover a judgment, execution shall issue, at his reguest, against the
estate of such contumacious attorney, agent, factor, trustee or debtor, for
the amount of such judgment, as his own proper debt, and the lawful
costs; provided, that if it appear on the trial that the goods and effects are
of less value, and the debt of less amount, than the judgment, recovered
against the debtor, judgment shall be rendered against garnishees to the
value of the goods or the amount pf the debt. And if it appears that
the garnishee has no goods or effects of such debtor in his hands, or is
not indebted to him, then he shall recover his lawful costs. But if he
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appeal, and on oath disclose fully whether he has in his hands the goods
o effect of, or is indebted to the defendant, and it appears to the court
that he hag no such goods or effects, or is not so indebted, then judg-
meat shall ﬁ‘u\given for him, and he shall recover his lawful costs.

£ .

Szcrion 969. Nf upon disclosare made on oath by such debtor,
it appear that such gagnishee is indebted to the defendant, but that such
debt is not payable, and, become due uatil some future time, then such
judgment as the plaintiff may recover shall constitute a lien upon such
debt, until and at the time it shall fall due and payable.

N
Sscrion 960. The taking of any goods or effects of auy debtor, or
of any debt due him as aforesaid, by pracess and judgment of law, out
of the hands of his attorney, agent, factor, trustee or debtor, by any of
his creditors, shall forever discharge him or them from any suit or
demand for the same. . ~

Secrion 961. The provisions of this article, and tl;é wers con-
ferred therein, shall extend .to all the common law courts of thi kingdom
sccording to their jurisdiction, as at present or in future organized.

-

.

ARTICLE XLIIL—OF PROCEEDINGS IN BANKRUPTCY.

Section 962. Every person owing debts to the amount of two
thousand dollars, who shall refuse or fail to make payment of any of his
just demands, for ten days after the same shall have matured, and been
presented for payment to him or to his agent; or who shall depart the
kingdom with the intent to defraud or delay his creditors; or secrete
himself, or keep his house to avoid his creditors, or the service of legal
process for the collection of any debts ; or make any fraudulent convey-
ance of his property to a friend or secret trustee, or make any secret
removal or other disposition of his property for the purpose of delaying
or defrauding any creditor, may upen petition to any justice of the
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Supreme Court by any one creditor to the amount of four hundred dol-
lars, or by any two or more creditors, the sum of whose debts shall
amount to ore thousand dollars, be declared bankrupt: provided, how-
ever, that every such person owing debts to the amount of one thou-
sand dollars, which shall not have been created in consequence of a
defalcation as a public officer, or as executor, administrator, guardian or
trustee, or while acting in any other fiduciary capacity, may, upon find-
ing himself insolvent, appear before any justice of the Supreme Court,
and upon making oath of such insolvency, declare himself a bankrupt.

Secrion 963. Every petition to declare a person a bankrupt, shall
be verified by oath ; state as near as may be the amount due to the
petitioner or petitioners; and the act or acts of bankruptcy relied on.
The person or persons making such petition shall give a bond, in the
penalty of at least two thousand dollars, or in 4 larger sum, if the jas-
tice shall think it just, conditioned for the payment of all the costs of
the procecdings, and damages to the party petitioned against, in case he
or they fail to prove him a bankrupt. ‘

Skcrion 964. Upon receiving such petition and bond, or when any
insolvent shall come before any justice of thie Supreme Court, and de-
clare himself a bankrupt, as provided in section 962, the justice shall
issue an order to the Marshal, or to the Sheriff of the island, to take pos-
session of the debtor’s property, and to put his store-houses, counting-
houses, effects, books and papers, under lock and seal, and such order
shall be full authority for so doing.

Secrion 963. After issuing such order, the justice shall fix a time
when he will hear the parties at chambers, and decide the question of
bankruptcy, where the same is disputed. He shall cause such previous
notice of the time for hearing as he may deem reasonable, to be pub-
lished in the Government Gazette. A party petitioned against shall, in
all cases, be served with a summons to attend, and a copy of the peti-
tion, if he be within the kingdom. '

Secrion 966. At the time appointed for the hearing of the parties,
the justice shall proceed to take testimony that the petitioners are
creditors, and that the debtor has committed an .act of bankruptcy.
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After hearing all the testimony, both on the part of the petitioners and
the-&eﬁi,{, he shall give his decision ; and if it be in favor of the debtor,
his propegy shall be immediately released from custody

Secrion 967. Whenever any person shall declare hirmself a bank-
rupt, or shall be adjudged a bankrupt by the justice, notice of such
bankruptcy shall be given in the Government Gazette, and notice shall
also be given for three consecutive weeks, in said Gazette, calling upon
all creditors of thé debtor to appear before the justice, at such time or
times as he may appoint, to prove gheir debts.

Secrion 868. Debts may be proved before the justice by the oath of
the creditors, but when the debtor or any creditor shall dispute the

amount claimed, the justice shall compel the claimant to prove his debt °

by testimony independent of his own oath.

Secrion 969., Debts.not due tmay be proved before the justice,
allowing a discount for interest ; and allMpersons who are endorsers or
soreties for the debtor, er who have 3omuds agamst him as drawer or
endorser of any note, and all wha have demands upQn any bottomry
or respondentia bond, -or for a debt that,may,,becothe due uvpon any
other centingency whatever, may be considered as creditors within the
provisions of this article: provided, that the bill, note, bond or other
contract, be made by the debtor before the bankruptcy committed ; and
that the debt demanded tMeﬁpon shall become absolute before the final
dividend of the bankrupt’s estate.

Szcrion 970. When it shall appear to the justice that there are
absent crediters, whose interest will suffer from having no person to
represent them, he may appoint some fit and proper person as an at-
torney for that purpose, and such attorney shall receive, in the discre-
tion of the justice, a reasonable compensation out of the dividend coming
to such abeent creditors.

Skcrion 971. Any creditor who, after having been served with
twenty days previous notice, (either written or printed) to attend before
the justice and prove his debt, shall fail to attend without showing good
cause for such non-attendance, shall be considered as having waived his °
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debt, and shall not be allowed to come in and prove such debt after-
wards.

- Secriox 972. After all the creditors in this kingdom shall have
proved their debts, or failed to do 0 after due notice as aforesaid, the
clerk of the Saupreme Court shall appoint a meeting of the creditors who
shall have proved their debts ; and give two consecutive weeks notice of ]
the same in the Government Gazette. At the time appointed, the
creditors shall meet, in the presence of the said clerk, and choose two
persons as assignees of the bankrupt’s property, real and personal, and
the clerk shall enter such choice of record. The assignees shall be
chosen by ballot, and the two persons having the greatest number of
votes on the first ballot, shall be considered as duly chosen.

Secrion 973. In the choice of aesignees, no creditor to an amount
less than one hundred dollars shall be entitled to vote. All creditors to
the amount of one hundred, and less than five hundreq dollars, shall be
entitled to one vote each ; all creditors to the.amount of five hundred
dollars, and less than twenty-five hundred dollars, shall be entitled to twe
votes each ; and all creditors to an amount exceeding twenty-five hundred
dollars, shall be entitled to three votes each. All disputes that may arise
as to the manner of voting, or as to who shall be entitled to vote, shall
be referred to, and decided by the justice.:

Secrion 974. The justice'shall make an order to the Marshal, or
the Sheriff, as the case may be, requiring him to aseign to the assignees
thus chesen, all the property of the bankrupt of whatever name, kind or
natore, and such assignees shall dispose of the same by public or private
sale, as to them may seem best for the interest of all concerned. The
assignees shall give such security for the faithful performance of their
trust as the justice shall deem sufficient.

Secriox 975. K any assignee die, or become incapacitated from any
cause, to perform the duties of an assignee, the justice shall, upon the
petition of amy party interestéd, appoint some other person to fill his
place. .

Szorion '976. The assignees shall, within one month after receiving
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possession of the bankrupt's estate, file a report with the clerk of the
Supreme Court, showing the liabilities and assets of the estate, and
shall render a cash account of the estate to said clerk, at the end of
every succeeding month, and shall ipvest and dispose of such moneys in
the payment of dividends, in such manner as the justice may direct.
There shali be one or more dividends or payments, not exceeding three,
to creditors in proportion to their debts, without any priority or prefer-
ence whatsoever, at such times as the justice may name: provided,
however, that all debts due or owing by any bankrupt to the Hawaiian
Government shall, before any dividend is made to the other creditors,
be first paid in full, and that the third or final dividend shall be made
within eighteen months from the date of the assignment, unless in the
opinion of the justice, & just settlement of the bankrupt's estate shall
require the time for making the final dividend to be extended, in which
case he shall have the pewer to extend the same.

Secrion 977. The assignees shall have full powér to sue for and
collect debts due to the bankrupt, in their own name. They may also
bring any other suit in their own name, which has for its ob)ect the
recovery-of any. portion of the bankrupt's estate.

Secrion 978. The bankrupt shall be divested of all his_title and
intereat in his property from the day of his failure, (except the:necessary
clothing of himself and family, and such other necessaries, not.to exceed
the value of three hundred dollars, as the justice may designate) and
avery assignment, conveyance or transfer of his property, by him, after
he shall have become insolvent, or committed an act of bankruptcy,
except upon a good consideration to a Joma fide purchaser having no
notice of such insolvency or bankruptcy, shall be void, and the property
0 transferred may be recovered and disposed of by the assignees for the
benefit of the creditors. )

Secrion 979. All executions, or attachments, laid upon any person’s
property after he shall have committed an act of bankruptcy, shall be
void. p .

Sgcrion 980. From the time any person entitled to the benefit of
this law has declared himself a bankrupt, or from the filing of any peti-

'J,
¥
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tion by any creditor, or creditors, to have him declared a bankropt, alt
civil suits depending against him shall be suspended : provided, never-
theless, that such bankrapt may be arrested and imprisoned as a fradu-
lent debtor, by order of any justice of the Supreme Court, upoun the
sworn petition of any of his creditors, setting forth sufficient cause for
such arrest and imprisonment. .

. Secrion 981. If the property of a person declaring himself a bank-

rupt, or proceeded against as a bankrupt, be of a perishable nature, the
justice may, upon the application of any party interested; setting forth
such fact under oath, order the same, at any time before the appoint-
ment of assignees, to be sold at auction, and the money to be deposited
in the public treasury to await the order of the court.

Secrion 982. During the pendency of any proceedings against a
person charged with bankruptcy, and until the justice has decided
whether he has committed bankruptcy or not, the justice shall make
allowance to him for his own support and that of his family, if he has
one : provided, that such allowance shall not exceed the rate of three
hundred dollars per annum, if a smgle man, or the rate of five hundred
dollars per annum, if a man of family.

‘Secrion 983. Every person who, upon finding himself insolvent,
shall declare himself a bankrupt, or may have been adjudged a bankrupt
on petition, as provided iu this article, and who shall surrender, discover,
and deliver over to the assignees chosen by his creditors, all his property,
personal and real, shall, with the consent of a majority of his creditors
in value and number within this kingdom, be entitled to a certificate of
discharge iYom all bis debts, to be given him by the Chief Justice of the
Supreme Court : provided, however, that no such discharge shall release
any person who may be liable for the same debt, as a partoer, joint con-
tractor, indorser, accoptor or surety for or with the debtor. -

Section 984. Every debtor, prior to obmnmg his certificate of dis-
discharge, shall take the following oath, viz.

I, — — do solemnly swear that I have, acoording to the best of my knowl-
edge and belief, delivered over and made a full, just, true and perfeot discovery of
all the property to me in any way belongiag, and all such debts as are to e owing

.
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or to any person in trust for me ; and that I have no money, lands or othet estate,
real or personal, beside that which I have sarrendered to the assignees ; snd that I
bave not directly or indireotly, sold, disposed of, or conoealed any part of my pro-
perty, to secure the same to myself, or to receive any profit or advantage there-
from, or to defraud or deceive any oreditor to whom I am indebted in anywise what-
sover: 8o help me God.

Secriox 985. The debtor, if afterwards sued for any of his debts,
shall have no benefit of the said discharge, but judgment shall be ren-
dered against himn for the amount that shali then appear to be due, if the
plaintiff shall prove any of the following facts, to wit :

First. That the debtor has made any gift to, or contract with, or given
any eecurity to any of his creditors, to obtain his or their consent to his

certificate of discharge.

Secoadly. That be has frandulently concealed, reserved or disposed
of any of his property.

Thirdly. That he did knowingly and willfully make any false state-
ment, in any disclosure made to or for his creditors, eoncerning the
amount or disposition of his property ; or,

Fourthly. That he did at any time, in contemplation of bankruptcy,
as in this article provndod for, voluntarily make any payment or any
transfer or conveyance of his property, with a view to give to any
creditor or to any endorser or surety for the debtor, a preference or
advantage over his other creditors.

Sgorion 986. The justice shall have the power, after bankruptey
declared, to examine any bankrupt under oath touching his estate, his
acts and doings, his property and rights of property, which in the- judg-
ment of the court are necessary and proper for the purpodes of justice,
and in case he refuse to answer him, to commit him to prison until he
consents to make such answer.

Szcrior 987.  If any bankrupt shall refuse to deliver or surrender up
to the assignees chosen by his creditors, as aforesaid, any of his effects,
books or papers, the justice may, upon the petition of the assiguees,
commit him to prison until he makes such delivery or surrender.

Sgcrmion 988, After receiving his certificate of discharge,' any

bankrapt, who may be required, shall attend and render assistance to
31
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the assignees in settling accounts ; for which services he shall be paid the
sum of three dollars per day. In case he refuse to attend and assist
them, he may, upon complaint to the justice, be committed to prison
until he consents to render such assistance.

Sgcrion 989. I;"bqe‘of the removal, illness or absence of the justice
before whom proceedings uirder this article are instituted, such proceed-
ings may be continued befare some other justice of the Supreme Court.

Secrion 990. Any party interested may except to any decision of
the justice, in proceedings under this article, and appeal therefrom to the
Supreme Court in Banco: provided, such party give notice of his appeal
within five days after the rendition of such decision, and within ten
days thereafter file with the clerk of the court, a good and sufficient
bond, in the penal sum of one hundred dollars, conditioned for the pay-
ment of all costs arising from said appeal, in case it shall ‘not be sus-
tained.

Secrion 991.- Two or more persons doing business as partners, may
declare themselves bankrupt as a firm, and may be declared bankrupt,
and obtain a certificate of discharge, in the same manner and on the
same terms as an individual.

Section 992. When two or more persons who are partners in trade,
become insolvent and bankrupt as provided in this article, all the joint
stock and property of the company, and ‘aleo gll the separate estate of
each of the partners, shall be taken, excepting such parts thereof as are
herein excepted ; and all the creditors of the company, and the separate
creditors of each partner, shall be allowed to prove their respective debts;
and the assignees shall also keep separate accounts of the joint stock or
property of the company, and of the separate estate of éach member
thereof ; and after deducting out of the whole amount received by such
assignees, the whole of the expensea and disbursements paid by them,
the net proceeds of the joint stock shall be appropriated to the payment
of the creditors of the company, and the net proceeds of the separate
estate of each partner shall be appropriated to pay his separate creditors ;
and if there shall be any balance of the separate estate of any partuner,
sfter the payment of his separate debts, such balance shall be added to
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the joint stock for the payment of the joint creditors ; and if there shall -

be any balanee of the joint stock, after the payment of the joint debts,
such balance shall be divided and appropriated to and among the separate
estates of the several pariners, according to their respective rights and
interests therein, and as it would have been if the partnership had
been dissolved without any bankruptcy ; and the sum so appropriated to
the separate estate of each partner shall be applied to the payment of his
separate debts, and in all other respects the proceedings against partners
shall be conducted in the like manner as if they had been commenced

and prosecuted against one person alone.

Secrion 993. Any bankrupt who shall have been imprisoned as a

fraudulent debtor, may be discharged from such imprisonment by order °

of any justice of the Supreme Coutt, either at or before the final set-
tlement of the estate, if it shall appear to the satisfaction of such justice
that the bankrupt has surrendered, discovered and delivered over to the
assignees chosen by his oreditors, all his property, personal and real, and
in other respects conformed to the main provisions of the law relating to
Ilankmptcy

Sxcrion 994. The costs of the proceedings under this artlcle, except
in cases where the petitioners fail to prove the person petitioned against
a bankrupt, shall be borne by the bankrupt’s estate. The assignees shall
be paid two and one half per cent. on all property received by them, and
two and one half per cent. on all property disbursed by them.

Secrion 995. The books and papers of the estate shall, after e

final dividend and settlement, be deposited with the clerk of the Sapreme
Court. '

ARTICLE XLIV.—OF THE SETTLEMENT OF CONTROVERSIES RESPECTING
RIGHTS OF WAY.

Sgcrion 996. There shall be appointed, by the Minister of the
Interior, in each election district throughout the kingdom, three saitable
persons to act as commissioners of private ways.
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Secrion 997. It shall be the duty of such. commissioners, within
their respective districts, to hear and determine all controversies re-
specting rights of way, between pnvate individuals, or between private
individuals and the (Government.

Sgcrion 998. In settling such controversies, the commissioners
shall give such decision as may in each particular case appear- to them
to be just and equitable, between the parties interested.

Section 999. Any party deeming himself aggrigved by the decision
of the commissioners, may appeal therefrom to the Circuit Court of the
Island; or, if the controversy is on the Island of Oahu, to the Supreme
Court, which Circuit or Supreme Court shall hear and determine the
case i danco: provided, however, thut any paity desirous of so appealing
shall give notice of the same to the commissioners, within five days after
the rendition of their decision.

Secrion 1000, Whenever any party shall appeal from the decision
of the commiesioners, as provided in the last. preceding scction, it shall
be the duty of the commissioners to send up a statement of the case,
together with a copy of their decmon, o the court to which the appesl
has been taken.

Sgcrion 1001, The commigsioners shall receive the sun of five
dollars each, as a compensation for their services in settling any such
controversies ; which compensation shall be paid by either of the parties
alone, or by all the parties interested, in such proportions as the com-
missioners may adjudge. - In case of .appeal, the compensation of the
commissioners, as well as the additional costs, shall abide the decision
of the appellate court,

Secrion 1002. The commissioners provided for by this article shall
be removable from office, at the pleasure of the Minister of the Interior,
who shall also have power to fill all vacancies which may occur in their
number.

Secrion 1003. The said commissioners shall have the like power to
administer oaths ; to punish contempts; to grant adjournments; to sub-
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peena and .compel the attendance of witnesses; and issue execution for
costs, as is conferred by law upon police courts.

ARTICLE XLV.—OF THE SUPPRESSION OF PROSTITUTION.

-Szerion 1004. It shall be lawful for the Police Justices of Honolulu,
Lahaina and Hilo, respectively, to cause to be arrested and brought
before them, any female that may be complained of by the Sheriff or
Prefeot of Police, as being a prostitute, and if it shall appear fo the satis-
faction of the justice that such female is a prostitute, and that her father;
mother, or other guardian, reside in any other district than that in which
such justice has jurisdiction, or that such female has left her native dis-
trict and come to reside within the district where such justice has juris-
diction, for the purpose of prostitution, then such justice-may order such
fomale to return to her parents or guardian, if she have any, or to the
district from whence she came, within forty-eight hours from the time
of such order; and if such female be found within his district after the
expiration of such period of forty-eight hours, the justice may punish her
by imprisonment at hard labor, or solitary cenfinement, for a period not
exceeding thirty days upon the first complaint, and upon any subsequent
complaint for a period not exceeding sixty days. It shall be the duty of
all judicial and police officers, school-inspectors and school-teachers, to
inform the police justices of the seaports aforesaid, of any females belong-
ing to their respective districts, whom they may suspect of baving
resorted to said seaports for the purposes of prostitution, that they may
be dealt with as hereinbefore provided. -
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CHAPTER XVII.

OF APPEALS

Secrion 1005. Any party deeming himself aggrieved by the decision
of any police or district justice, in any case, whether civil or criminal,
may appeal therefrom to any cireuit judge at chambers, by giving notice
of his appeal within five days after the rendering of such decision, and
paying the costs accrued within ten days after the date of said decision:
provided, always, that no hearing shall be had until the costs of the trial
before the police or district justice are first paid.

Secrion 1006.  Any party deeming himself aggrieved by the decision
of any police or district justice, in any case, whether civil or criminal,
may appeal therefrom to the Circuit Court, or the Supreme Court, by
giving notice of his appeal within five days after the rendering of such
decision, and within ten days after the date of sid .decision paying the
costs accrued, and depositing a good aund sufficient bond in the penal
sum of one hundred dollars, conditioned for the payment of the costs
farther to accrue, in case he is found guilty or defeated in the court
above : provided, always, that where such appeal is taken solely upon
exceptions to the decision of the justice on points of law, the appeal shall
be heard and determined by the appellate court in danco.

Secrion 1007. Any party deeming himself aggrieved by the decis-
*jon of any circuit judge at chambers, in any case, whether civil or crim-
/inal, may appeal therefrom to the Circuit Court, or the Supreme Court,
by giving notice of such appeal within five days after the rendering of
such decision, and within ten days after the date of such decision, pay-
ing the costs accrued before the circuit judge, and depositing a good and
sufficient bond in the penal sum of fifty dollars, conditioned for the pay-
ment of the costa further to accrue, in case he is defeated or found guilty
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in the above court: provided, always, that where such appeal is taken
solely upon exceptions to the decision of the circuit judge on points of
law, the appeal shall be heard and determined by the appellate court in
banco. .

Szcron 1008. Upon an appeal being taken and perfected, according
to the provisions of either of the last two preceding sections, the circnit
judge or justice, shall give immediate notice thereof to the other party,
and- if execution shall have been issued, to the officer charged therewith,
and shall also, without delay, transmit to the clerk of the appellate court,
a perfect transcript of-the record and proceedings had before him.

Sgcrioy 1009. Every defendant appealing from the decision of any
circuit judge, police justice, or district justice, in any ¢riminal or penal
prosecution, shall remain in the custody of the Marshal or the. Sheriff
of the Island, until the term of the Sypreme or. Circuit Court to which
said defendant has appealed, unless he deposit with the Marshal or
Sheriff, a good and sufficient bond in a penal sum equal to the fine or
penalty imposed upon such defendant in the apurt below, conditioned for
his appearance for trial at the Supreme or Circuit Court as aforesaid.
And in all cases where the punishment adjudged by the circuit judge,
or police or district justice, is both fine and imprisonment, or imnprison-
ment only, the Marshal or Sheriff' shall exact from the defendant a bond,
conditioned as aforesaid, in the penal sum of not less than one hundred,
nor more than two hundred dollars.

f

Secrion 1010. An appeal duly taken and perfected, in any case
provided for in this chapter, shall immediately thereafter. operate as an
arrest of judgment and stay of execution.

Secrion 1011, Unless appeal be taken in accordance with the pro-
visions of this chapter, in any case herein provided for, the decision
rendered in the case shall be final, and no court in the kingdom shall
have power to remove the same for any cause whatsoever.

Sgcrion 1012. In any case of an apped from the decision of one
of the justices of the Supreme Court, at chambers, in which a jury shall
bave been empanneled by such justice, the appeal to the full court shall
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be taken upon the record, the verdict of such jury being deemed conciu-
sive as<o the facts, and a new jury shall not be empanneled to try any
question of fact involved.

Section 1013. Costs shall be allowed to the prevailing party in
judgments rendered on appeal, in all cases, with the following exceptions
and limitations :

1. If the defendant against whont judgment is rendered, appeal, and
judgment be rendered in his favor in the appellate court, and the amount
recovered in the court below be reduced ene-fifth or more, costs shall be
awarded to the appellant:

2. If the defendant in whose favor a judgment is rendered, shail
appeal, and he shall not recover in the appellate court at least one-fifth
more than the amount recovered below, costs shall be awarded to the
appellee:

3. If the plaintiff in whose favor judgment is rendered, appeal, and he
shall not recover in the appellate court at least one-fifth more than the
amount recovered below, costs shall be awarded to the appellee :

4. In all other cases, the party recovering any sum shall be entitled
to costs.

Secrion 1014, Whenever costs are awarded to the appellant, he
shall be allowed to tax as part thereof, the costs and fees paid in the
lower court on taking the appeal, in addition to the costs of the court
appealed to. And if, upon an appeal, a recovery for any debt or
damages be had by one party, and costs be awarded to the other party,
the court shall set off such costs against such debt or damages, and
render judgment for the balance.

Secrion 1015. The Supreme Court may, from time to time, esta-
blish by standing rules, such regulations for the taking of appeals, and
for the removing of causes by certiorari and %abeas corpus, as said court
may deem necessary for the better administration of justice.
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CHAPTER XVIIL

OF THE ISSUING OF EXECUTIONS, AND PROCEEDINGS THEREUPON.

Secrion 1016." Every circuit judge at chambers, police justice and
district justice, shall, at the request of the party recovering any civil
judgment in his coutt, wnless such judgmemt be duly appealed from,
issue his execution against the property of the party recovered agninst,
which execution nmy be in the following form :

To any coustable of the district of , Island of e, H. L. : .

You are commanded to levy upon the personal property of -—, if any
within your district, and if sufficient cannot be found, then upon his real property
within said district, and giving thirty days previous notice as required by law, to sell
the same, or s0 much thereof as may be found necessary, at public sale to the highest
bidder, in order to satisfy a judgment rendered by me against him in favor of — —,
on the day —— of —, 18—, for —- dollars, the oosts of court inolusive, oollecting
also the legal interest thereon, from the date thereof, and your costs and the expenses
of levy, advertisement and sale. Make due return to me of this writ, with your pro-
ceedings thereon, and the money by you so collected, on-or hefore the expiration of
—— days ; and hereof fail not at your peril.

Given under my hand this — day of —, 18—.-

——— C——

Police Justioe (or as the case may be).

Secrion 1017. The provisions of the last preceding section, shall
not apply to the issuing of execution upon a judgment entered up by the
order of a circuit judge, in any cause or proceeding in the circuit court,
but in such case the execution shall be issued in the manner and form
prescribed for courts of record.

Secrion 1018. . All executions issued by a circuit judge at chambers,
police justice or district justice, shall be made returnable within sixty
days from the date thereof.

32



46 JUDICIARY DRPARTMENT.

Sgcrion 1019. The forms of executions to be issued from courts of
record, shall be the same as have been heretofore established by the
usage and practice of such courts; but alterations therein may, from
time to time, be made, or allowed by the Supreme Court, when neces-
sary to adapt them to changes in the law, or for other sufficient reasons.

Secrion 1020. All writs of execution, whether civil or criminal,
éssuing from any court of record, shall be addressed to- the Masshal, or
his deputy, and shall be signed by the clerk of such ceust, and im-
pressed with the seal thereof.

" Sgcrion 1021. Every officer receiving a writ of execution issued
in due form by any court or justice, shall note thereon the day and hour-
of its receipt, and he shall give priority in levying upon property of the
defendant in execution, to the writs received by him according to the
order of time in which they are received. ‘ .

Secrion 1022. Every levy by an officer, in pursuance of a writ of
execution issued by any court, or justice, shall be made by taking the
property levied upon into his possession, care and guardianship, and in
his option, by removal of the same to some place of secarity. The
officer shall make an inventory of the property levied upon.

Secrion 1023. The officer shall, after levy, advertise for sale the
property levied upon, whether real or_ personal, for thirty days, or for

..~ such time as the court shall order, by posting a written or printed notice,

in three conspicuous places within the district where such property is
situated, and if on the Islend of Oahu, by advertisement thereof in the
" Government Gazette.

Secrion 1024. The offiver shall, on the day and at the place set for
such public sale; unless pai¥ the amount of the judgment, interest and
costs, and his fees and dis@ﬁrsetpenu accrued upon the writ, sell the
property advertised to thé-highest bidder. He shall deduct from the
proceeds of the sale sufficient for the full satisfaction, if possible, of the
execution and his costs, expensés and commissions, and return the said
writ, satisfied wholly or in part, paying the amount collected thereon to
the plaintiff in executjon-or his attorney.
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Szerion 1025, If, at the time appointed for the sale, the officet shall
deem it expedient, and for the interest of all persons concerned therein,
to postpone the sale, for want of purchasers or for other sufficient cause,
he may postpone it for any time not exceeding seven days, and so from
time to time, for like good cause, until the sale shall be completed ;
giving motice of every such adjournment, by a public declaration thereof,
at tbe time and place plenously appointed for the sale.

Secrion 1026, The oﬁcer shall execute and dellver, to any pur-
chaser at such sale, such certificate of pumbase or conveyance, as may
be necessary.

Sgcrion 1027. No sale by’ execution shall eperate to convey a
greater estate or interest in the preperty seld, than the defendant in exe-
cation had at the time of such sale; and all such sales of property not
‘belonging te the defendant, shall subject the officer to the private action
of the purchaser, being afterwards deprived thereof by the real owner.

Secrion 1028. The officer serving any gxecution shall act upon his
own private accountability, for all excesses of his official powers, and for
any deperture from the legal import of the writ or mandate in his

Sgcrion 1029. If, upon an execation being issned by a circuit judge
at chambers, or by a police or district justice, na property, or not a suffi-
cient amount of property, belonging to the defendant in execution, can
be found within the jurisdiction of the judge or justice issuing the exe-
cution, and the same is returned unsatisfied, either wholly or in part,
the plaintiff in execution may, upon procuring a certified copy of the
judgment and execution in the court below, to be docketed in the office
of the clerk of the Supreme Court, sue out a writ of execution from said
Supreme Court, which shali be available against the property of the
defendant, wherever situsted within the kingdom.

Section 1030. Any circuit court, out of which an execution has
been issued, if such execution has been returned unsatisfied wholly or
in part, may issue an alias execution to the same circuit, or an execu-
tion leviable in some other circuit, for the satisfaction of the unpaid
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remainder of the judgment and additional costs, expenses and commis-
sions, which alias or testatum writ of execution shall be served by the
Marshal, or his deputy, in like manner as the original.

‘Seerion 1031,  No original execution shall be issued, unless within
one year after the party shall be entitled to sue out the same, and no
alias, or other successive execution, shall be issued afterwards, unless
each one be sued out within one year after the return day of that which
preceded it.

Secrion 1032, If a judgment remains unsatisfied, after the expira-
tion of the time for taking out execution thereon, the plaintiff may have
a scire facias to oblain a new execution, or he may, at any time after
'the judgment, have au action of debt thereon.

Secrion 1033. Any judge of a court of record may, by order at
chambers, in any cause in which an execution shall have been issued,
grant a stay thereof in the officer’s hands, for equitable reasons, when
no appeal or writ of error is granted, upon the defendant giving bond
and security for its payment with costs up to the said stay. The pro-
perty levied upon shall not be released from levy by the stay of execu-
tion, and in case at the end of the time accorded the condition of such
bond be not complied with, the plaintiff in execution may elect whether
to proceed to the sale of the levied property, or to enforce the bond:
provided, that if the levied property be not sufficient to pay the judg-
ment, with all costs, expenses and commissions, the stay inclusive, the
sureties in the bond shall be answerable for the deficiency. And when
justice may require the renewal of any execution, or an extension of the
time for making return to any execution, any judge of a court of record
shall have power so to order.

Secrion 1034: Bonds of indemnity given to an officer, as provided
in section 274, shall be collectable by the officer receiving the same,
upon citation to show cause and proof of the signatures thereto, without
the intervention of a jury, and the damages to be assessed thereon shall
be the amount recovered against the said officer, with interest and costs
of suit, and the expenses of such citation and judgment of indemnity,
for which execution may be issued against the co-obligors, both jointly
and severally, leviable as in other cases of indebtedness.
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Section 1035. The following property when owned by any person,
being a housdkeeper and having a family, shall be exempt from levy and
sale on execution:

The family Bible, family pictures and school books :

Two swine or six goats, and all necessary fish, meat, flour, and vege-
tables, actually provided for family use, not to include kalo or any
plant still growing or ungathered : - = .

All necessary wearing apparel, mats, beds, bedsteads, and bedding for
such person and his family; one poi board, one poi beater, two cala- '
bashes, one 0o, one table, six chairs, six knives and forks, six plates, six
tea cups and saucers, one sugar dish, one milk pot, one -tea pot, one
coffee pot and six spoons :

The tools and implements of any mechanic, necessary for carrying
on his trade or business, not exceeding fifty dollars in value:

The uniform of any officer or private belonging to any of the military .
forces of the kingdom, and his arms and accoutrements.

4
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CHAPTER XIX.

OF THE TIME OF COMMENCING PERSONAL ACTIONS.

Secrion 1038, The following actions shall be commenced within
six years next after the cause of such action accrued, and not after:

1. Actions for the recovery of any debt founded upon any contract,
obligation or habxhty, eneptmg such as are brought upon the judgment
or decree of some court of Yecord :

2. Actions upon judgments rendered in any court not being 2 court of
record :

3. Actions of debt for arrearages of rent :

4. Actions for trespass upon land :

5. Actions fer taking, detaining or injuring any goods or chattels, in-
cluding actions of replevin :
~ 6. Bpecial actions on the case for criminal conversation, for libels, or
for any other injury to the persons or rights of any, except such as are
specified in the next two sections.

Secrion 1037. The following actions shall be commenced within
two years after the cause of action accrued, and not after :

1. Actions for assault and battery : :

2. Actions for false imprisonment :

3. Actlons for words spoken slandenng the chancter or title of any
person :

4. Actions for words spoken whereby special damages are sustained :

5. Actions against the Marshal, Sheriffs, or other officers, for the
escape of prisoners, or upon any liability incurred by them by the doing
any act in their official capacity, or by the omission of any official
duty.

Secrion 1038, In all actions of debt, account, or assumpsit, brought
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to recover any balance due upon a mutual, open and current account,
the cause of action shall be deemed to have accrued, from the time of
the last item proved in such account.

Secrion 1039, If any person entitled to bring any action in this
chapter specified (excepting actions against the Marshal, Sheriffs, or
other officers) shall, at the-time the cause of action accrued be, either,

1. Within the age of .twenty years: or,

2. Ingane: or, )

3. Imprisoned on a criminal charge, or in execution under the sen-
tence of a criminal court for a term less than his natural life : or,

4. A married woman:

Such persons shall ‘be at liberty to bring such actions within the
respective times in this chapter limited, after such disability removed.

Secrion 1040, If any person entitled to bring any action in this
chapter specified, shall die before the expiration of the time herein lim-
ited for the commencement of such suit, if such cause of action shall
survive to his representative, his executors or administrators may, after
the expiration of such time and within one yehr after such date, com-
mence such action ; but not after that penod.

Sgctios 1041, If at the time when any cause of action specified in

this chapter sball accrue against any person, he shall be out of the

kingdom, such action may be commenced within the terms herein

respectively limited, after the return of such person into this kinglom ;

and if, after such cause of action shall have accrued, such person shall

depart from and reside out of this kingdom, the time of his absence shall

not be deemed or taken as any part of the time limited for the com-
" mencement of such action.

SmR)Q 1042. When an action,\commenced within the t%ime pre-
scribed by Yaw, shall abate by reason of\the death of the plaintiff, if the
right of the axgion survive to his representatives, his executors or admin-
istratos may, Within one year after such“\{eath, commence a new
action. ) \

Secrion 1043. Whenever the commencement of any suit shall be
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stayed by an injunction of any court of -equity, the time during which
such iujunction shall be in force, shall not be deemed any portion of the
time in this chapter limited for the commencement of such suit.

Secrion 1044, When a suit shall be alleged by a plaumitiff to have
been commenced within the time required by law, and such allegation
shall be put in issue by the defendant, it shall be competent for the
defendant to prove, on the trial, that the process issued by the plaintiff
was not issued with the intent or in the manner required by law; or
that any means whatever were used by the plaintiff, or his attorney, to
prevent the service of the writ, or to keep the defendant in ignorance of
the issuing thereof. ‘

Section 1045. Upon any such matter being established, or upon its
appearance in any other way that any process was issued without any
intent that it should be servetl, such process shall not e deemed the
commencement of & suit within the ‘meaning of the provisions of this
chapter.

Secrion 1046. No person shall avail himself of any disability enu-
merated in this chapter, unless such disability existed at the time his
right of his action accrued.

Secrioxn 1047. Where there shall be two or more such disabilities
existing at the time the right of action accrued, the limifations herein
prescribed shall not attach until alt such disabilities be removed.

Secrion 1048. The provisions of this chapter shall not extend to
any actien which is, or shall be, limited by any statute to be. brought
within a shorter time than is herein prescribed ; but such action shall be
brought within the time limited by such statute.

Secrion 1049. If any person who is liable to any of the actions
mentioned in this article, shall fraudulently conceal the cause of such
action from the knowledge of the person entitled thereto, the action may
be commenced at any time within six years after the person who is
entitled to bring the same shall discover that he has such cause of
action, and not afterwards.
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Szerion 1050. All the provisions of this chapter shall apply to the
ase of any debt on contract, alleged by way of set off on the part of a
defendant, and the time of limitation of such debt shall be computed in
liks meanner as if an action had been commenced therefor, at the time
when the plaintiff’s action commenced. '

Sscrion 1061. Every judgment and decree, in any court of record
of this kingdom, shall be presumed to be paid and satisfied, at the expira-
tisn-of twenty years after the judgment or decree was rendered.

Sscrion 1062. In all cases where the right of action shall have
sxrded previous to the first day of August, A. D. 18563, no action shall
be maimtainable, unless the same shall be commenced before the first
day of August A. D. 1859 ; subject however to the provisions of section



CHAPTER XX’

OF THE PEEVENTION OF PRAUDS AND PERJURIES IN CONTRACES,
AND IN ACTIONS FOUNDEP THEREON.

Szorvon 1063 Noacﬂondmllbeb!m!uandMuuy
of the Sollowmg

First: To charge an executor ot administrator, upon any spedial
promise to answer damages out of his own estate ;

Secondly: To charge any person, upon any special promise to
answer for the debt, default or misdoings of another ;

Thirdly: To charge any person, upon an agreement made in con-
sideration of marriage ; .

- Fourthly: Upon any contract for the sale of lands, tenements or
hereditaments, or of any interest in or concerning them ;

Fifthly: Upon any agreement that is not to be performed within |
one year from the making thereof ;

“Unless the promise, contract or agreement, upon which such actions
shall be brought, or some memorandum or note thereof, shall be in
writing, and be signed by the party to be charged therewith, or by some
person thereunto by him lawfully authorized.

Szcrion 1064. The consideration of any such promise, contract or
agreement, neeéd not be set forth, or expressed, in the writing signed by
the party to be charged therewith, but may be proved by any other legal
evidence.'

Sgcrion 1065. No action shall be brought and maintained, to charge
any person upon, or by reason of, any representation or assurance, made
concerning the character, conduct, credit, ability, trade or dealings of
any other person, unless such representation or assurance shall be made
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in writing, and signed by the party to be charged thereby, or by some
mmwmwm ,
Suorwon 1068. No contract for the sale of any goods, wares or mer-
chimndise, foe the price of one hundred dollars or more, shail be allowed
to be geod, unless the purchaser shall accept part of the goods, se seld,
and actually receive the same, or give something in earnest to bind the
bargain, or in part payment, or some note or ‘memorandmm, in writing,
of the said bargain be made and sigued by the party to be charged by
such contract, or by his agent, thereunto by him lawfully asthorized.

Szcrwon 1067. When any person, who is bound by a contract in
writing t0 convey any real estate, shall die before making the convey-
amoe, the other party may bave a bill in equity in the Supreme Court,
to enforce a specific performance of the contract by the heirs, devisees, or
by the executor or administrator of the deceased party, such bill to be
filed within one year after the grant of administration.

Secrion 1058. The court shall hear and decide every such case,
sceording to the procsedings in chancery, and shall make sach decree
thervin, as justice and equity may require.

8xzoron 1068. If it shall appear that the plaintiff is entitled ¢o have
& deed of conveyanoe, the court may authorize and require the executer
or administrator ef the deceased party, to convey the estate in like man-
ner as the deceased person might and ought to have done, if living ; and,
if bis heirs or devisees, or any of them, are within the kingdom, and
competent to act, the court may direct them or any of them, instead of
the execator or administrator, to convey the estate in the mammer before
meationed, or to join with the emecutor or administrater in such con-
veyance. .

Secrion 1060. Every conveyance madé in pursuance of such decree,
shall be effectual to pass the estate contracted for, as fully as if made
by the contractor himself. .

- Ssorion 1061. If the defendant in sach suit shall neglect or refuse
0. make a conveyance according to the decree, the court may eater
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judgment, that the plaintiff shall recover judgment for possession.ef the
land contracted for, to hold according to the terms of the intended con-
veyance, and may issue & writ of seizin thereupon; and the plaintiff,
by force of said writ, having obtained poesession of the premises, shall
hold the eame in like manner, as if conveyed in pursuance of the
decree. :

Spomion 1062. The preceding section shall not pmevem the court
from enforcing their decree, by any other process, according to chancery
proceedings. B D

Szcrion 1063,  If the person, to whom the conveyance was to be
made, shall die before such suit is brought, or before the conveyance is
completed, any person, who would be entitled to the estate under him
as heir, devisee or otherwise, in case the conveyance had been made
according to the contract, may commence such suit, or prosecute it, if
commenced ; and the conveyance shall thereupon be so made, as to vest
the estate in the same persons, who would have been so entitled to it.

Sgcrion 1084. “If the party, to whom any such conveyance was to
be made, or those claiming under him, shall not commence a suit, as
before provided, and if the heirs of the deceased party are under age, or
otherwise incompetent to convey the lands contracted for, the executor
or administrator of the deceased may file a bill in equity in the
Sapreme Court, setting forth the contract and the circumstances of the
case, whereupon the court may, by its decree, authorize and require
such executor or administrator to convey the estate, in the manner the
deceased should bave done; and such a conveyance shall be deemed s
performance of the contract on the part of the deceased, and sufficient 40
entitle his heirs, executors or administrators, to demand a performance
thereof on his part.
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CHAPTER XXI.

OF ATIORNEYS AND COUNSELLORS AT LAW.

Sscriow 1085. The Supreme Court shall have power to examine
and admit as practitioners in the courts of record, such persons, being
Hawaiian subjects, of good moral character, and having taken the pre-
scribed oath of office, as said court may find qualified for that purpoee.

Secrion 1066. Said practitioners shall be summarily amenable to
the courts of record, and may be fined, imprisoned or dismissed from the
roll of practitioners, for satisfactory cause, upon the complaint of any
party aggrieved by their mal-practice, or for non-payment of moneys
collected by them for private parties, or for any deceit, or other gross
misconduct. ’

Sgorion 1067. They shall bave the right to practice in all the
courts of the kingdom, and to appear therein as attorneys, counsellors,
solicitors or proctors, in behalf of third persons who may choose to retain
them, for the prosecution or defence of actions, civil, criminal or mixed ;
and shall be entitled to charge for their services the fees prescribed by
law, which being taxed by any judge of the court, shall be added to the
judgrment and collected for their benefit.

Secrion 1068, No person shall be allowed to practice in any court
of record in this kingdom, or before a circuit judge at chambers, unless
he shall have been duly licensed so to do by the Supreme Court : pro-
vided, that nothing in this chapter contained shall be construed to pre-
vent any person, plaintiff, defendant or accused, from appearing in person
before any court, or justice, and there prosecuting or defending bis own
cause, without the aid of legal counsel.



Secrion 1069. The practitioners so licensed shall have coatrol to
judgment and execution, of all suits and defences confided to them : pro-
vided, however, that no such practitioner shail have power to compromise,
arbitrate and settle such matters confided to him, unless upon special
authority in writing from his client.

Secrion 1070. The oath of office to be taken and subscribed by such
practitioners, shall be as follows :
Surzzus Counr, H. L
—— ——, ming duly sworn, depeses that he will suppoet the Conatitution and
Laws of the Hawaiian Islands, and faithfully discharge the daties of attorney, coun-
sellor, solicitor and prootor, in the courts of this kingdom, te the best of his ability.

Such oath shall be taken and subscribed before some judge of a court
of record.

Szcrion 1071. The license to be given to a practitioner shall be

in the following form : ’
Soresuz Covmr, H. 1.

—— ——, Esquire, kaving been examined and fouad duly qualified, and of geod
moral sharacter, I do hereby losnse him to practios in all the Courts of this kingslem
a3 an attorney, counsellor, solicitor and prootor thereof, during good bebavior.

Given under my band and the seal of the Supreme Court, this —— dsy of ——,
18—.

—— ——

Chief Justioe.

Sgcrion 1072, The Supreme Court may prescribe terms and periods
of study preparatory to the admission of practitioners, and rules for dheir
government in the pursuit of their practice, not inconsistent with any
law of the kingdom.

Szction 1073. A license to practice shall not be necessry to
entitle any person to appear, in his own behalf, or for anether, in eny
police or district coust.

Sacrion 1074. The clerk of the Supreme Court shall exact from

every practitioner, uped’ his receiving a license, an admission fee of tem
dellars, for the benefit of the public treapury.
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CGEAPTER XAE.

* . OF MASTERS IN -CHANCERY.

Smevion- 3075,  The Supreme Court may appoint a saitable number
of pérsons, besides the clerk of said court, to be masters in chancery,
who shall hold office during the pleasure of said court.

Secron 1076. The several masters in chancery shall take and sub-
sevibs an cath for the faithfwl discharge of the duties of their office,
which vath may be administered by any justice of tie Supreme Court.

Skcrion 1077. They shall perform, under the direction of the Su-
premy Court, or of any ‘jastive thereof, all the daties, which, according
te the practive in chaneery, appertain to the office, and as shall be
sssigned to thom, and they shall be allowed thevefor, mch fees as the
cours shall ovder.

Secrion 1078. Their fees shall be taxed with the other costs in the
eawio, and shall be eventually paid by such party, or in sach manner, as
the court shall oider,

Szcrion 1079. Every master in chancery shall, upon his appoint-
ment; pay to the clerk of the Supreme Court, a fee of ten dollars for the
Denefit of the public treasary. .
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CHAPTER XXIIIL.

7" OF THE DISTRICT ATTORNEYS.
Secrion 1080. The Justices of the Supreme Court shall appoint a
suitable person as district attorney, in each of the respective judicial cir-
cuits of the kingdom.

Secrion 1081. Said district attorneys shall, when appointed, take
and subecribe an oath of fidelity to the Constitution, and for the faithfal
discharge of the duties of their office, which oath may be taken and
subscribed before any judge of a court of record.

Sgcrion 1082, They shall severally give bond to the Chief Justice
of the Supreme Court, in the penalty of at least one thousand dollars,
for the faithful payment into the public treasury, of all moneys and fines
by them collected and received for the government, through the courts
or otherwise. '

Sscrion 1083. They ahall severally hold office for the term of two
years from the date of their appointment, unless sooner removed by the
Justices of the Supreme Court.

Secrion 1084. They ahall severally zeside in the circuits for which
they are appointed, and keep offices at the seats of justice for their
respective circuits. '

\

Secriox 1085. They shall, within their respective circuits, appear
for the crown or government in the Supreme Court, in the Circuit Courts,
and when requested by the Sheriff or any Justice, in the police and
district courts, in all cases, criminal or civil, in which the crown or
government roay be a party, or be interested.
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Sgcrion 1086. They shall also, within their respective circuits, be
vigilant and active in detecting criminals, and all offenders against the
revenue laws, or the laws relating to licenses, and prosecute the same
with diligence. It shyll also be their duty, within their respective cir-
cuits, to enforce all , notes or other instruments, that may be placed
in their hands for that\purpose, by any of the King’s ministers, or gover-
nors, or by any judicial or executive officer.

Section 1087. When any one shall obstruct any street, chanuel,
harbor, wharf, or other\highway, or public place, or obstruct or divert
any stream or public water course, or commit any trespass or waste on
any portion of the public domain, or other govemment property, as by
the cutting down of prohibited trees, or the removal of stone, coral, sand
or other property of the government, pertaining thereto, the said district
attorneys, within their respective circuits, shall prosecute the offender
with diligence, first, howeven taking the advice of the governor of their
respective circuits, when convenient. '

Sgcriox 1088. The said district attorneys shall, without charge, at
all times when called upon, g\ve, advice and counsel to the ministers,
governors, the marshal, sheriffs, collectors, justices and other public
officers, within their respective citcuits, in all matters connected with
their public duties, and otherwise aid and aseist them in' every way
requisite to enable them to perform those duties faithfully.

Secrion 1080. It shall also be the duty of the said district atterneys
to give counsel and aid to the poor and oppressed natives, within their
respective circuits, and to assist them in obtaining their just rights, with-
out charge : provided, however, that they shall not be obliged to render
such aid, counsel and assistance, unless requested so to do by the King,
or by some one of the King’s ministers or governors.

\

Secrion 1090. The said district attorneys, whenever requested so to
do by the Chief Justice of the Supreme Court, shall visit the several dis-
tricts or apanas, or any of them in their respective circuits, and discharge
such official duties as may be required of them, relating to the adminis-
tration of justice.

34
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Secrion 1091. The said district attorneys shall severally, on or
before the first Monday of January in each year, make reports to the
Chief Justice of the Supreme Court, setting. forth particularly the
amount and kind of official business done by them respectively, in each
circuit, in the ypar preceding, the number of persons prosecuted,. the
crimes and misdemeanors for which such prosecutions were had, the
results thereof, and the punishments awarded against any person con-
victed thereon ; and generally, they shall present in said reports, plain
and particular statements of the criminal business of their respective
circuits. To enable them to make such reports, it shall be the duty of
the circuit judges, district justices, and other public officers, whenever
requested so to do, to furnish them with such xnformatlon in relation
thereto, as they may posaess. \

Secrion 1082. None of the said district attorneys shall receive any
fee or reward from, or in behalf of, any person or prosecutor, for services
réndered in any prosecution or business, to which it shall be their official

"duty te attend ; nor be concerned as counsel or attorney for either party,
in any civil action depending upon the same state of facts.

Secrron 1093. They shall severally account with the Minister of
Finance, every three months, for all fees, bills of costs, fines, penalties,
and other moneys received by them by virtug of their offices. :

Secrion 1094. The district attorney for the first judicial circuit
shall, when required, give his opinion upon questions of law submitted
to him by the King, either branch of the Legislature, the Governor of
Oahu, or the head of any department. \

Skction 1095. The district attorney for the firgt judicial circuit
shall receive a salary of two thousand dollars a year; and the district
attorney of the second circuit, a salary of fifteen hundred dollars. The
district attorneys for the third and fourth circuits, shall each receive such
compensation as may be determined by the judges of the Supreme
Court, which shall be paid to them, severally, out of the public treasury,
in equal monthly payments, in full, for all services rendered by them.
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CHAPTER XXIV.

OF CONTREMPTS.

Secrion 1096. Every judicial tribunal, acting as such, and every
magistrate acting by authority of law in a judicial capacity, may sum-
marily punish persons guilty of contempt, as follows, viz.:

1. The Supreme Court, by imprisonment{at hard laborot more than
three months, or by fine not exceeding one hundred dollars, or by both
such fine and imprisonment in the discretion of the court.

2. Any circuit court, or any court of probate, by imprisonment{at hard
labonot more than two months, or by fine not exceeding one hundred
dollars. :

3. Any circuit judge, or police justice, by impriaomnent(at hard labor
not more than thirty days, or by fine not exceeding fifty dollars.

4. Any district justice, coroner, or other person acting in a judicial
capacity by authority from any court of record, by imprisonment at hard
labor not more than ten days, or by fine not exceeding ten dollars.

Sgcrion 1097. Persons punished according to the provisions of this
chapter, shall also be liable to indictment for the same misconduct, if it
be an indictable offense ; but the court before which a conviction is had
on the indictment, in passing sentence, shall take into consideration the
punishment before inflicted. ’

Secrion 1098. When the contempt consists in the omission or refusal
to perform an act which is yet in the power of the party to perform, he
may be imprisoned until he have performed it, and in that case the act
shall be specified in the warrant of commitment.
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CHAPTER XXV.

OF THE PRACTICE OF COURTS OF RECORD.

ARTICLE XLVIL—OF CIVIL BUITS.

SectioN 1699. Every Livil ‘action hereafter to be tried in any of
the courts of record in this kingdom, shall be commenced by petition,
which petition shall be verified by the oath of the plaintiff, or some one
on hisbehalf, deposing to the best of his knowledge and belief: ’

Secrion 1100. In all suits for the recovery of money upon evidences
of indebtedntss, or vouchers certain or computable by the court, that is
tosay : upon promissory notes, bills of exchange, drafts, orders, bonds and
other instruments, parol or specialty, the plaintiff in person, or by his
attorney, shall file a petition for process, addressed to the Chief Judge
or Justice of the court, in substance as follows :

The undersigned claims of —— ——, residing at —, Island of ——, — dol-
lars, upon (a note or other evidence of debt, as the case may be) dated ——, payable
on ——, With —— interest from ——. Said defendant has negleoted and refused to
pay the same until this date, (and in case of fraud or concealment, or other collusive
or deceptive circumstances attendant upon the contracting or the non-payment of
the debt, here insert the same aocording to the circumstances).

Wherefore, the undersigned asks the process of this court to cite the said defendant
to appear and answer this demand.

Dated — day of ——, 18—,

kd

Plaintiff, or Plaintifi>s Attorney.

Secrion 1101. Upon the filing of such petition, in case no fraudu-
lent circumstances be alleged by the plaintiff, the clerk shall issue, under
the seal of the court, a summons addressed to the Marshal or his deputy,
which may be in the follewing form :



You are commanded to summon —— ——, defendant, in case he shall file written
answer within twenty days after servios thereof, to be and appear before the Supreme
Court, (or Circuit Court for the —— judicial circuit, as the case may be) at the —
term thereof, to be holden at ——, in the Island of —, on the — day of —
next, at —— o’clock A. M, to show cause why the claim of — ——, plaintiff,
should not be awarded to him pursuant to the tenor of his annexed petition. Aad
have you then there this writ with fall return of your proceedings thereon.

Witnees, ——, Esquire,
Chief Justioe of the Supreme Court, at Honolulu,
this —— day of ——, A. D. 18—,

— ——, Clerk.

(S;al.) ‘

Secrion 1102. Every summons issued under the seal of a court of
record, shall be served by the Marshal or his deputy, upon the defendant,
by the delivery to him of a certified copy thereof, and of the plaintiff’s
petition, to which petition shall always be annexed a literal copy of the
voucher upon which it is predicated, (if any there be,) or in case the de-
fendaht cannot be found, by leaving such certified copy with some agent
or person transacting the business of the defendant, or at the defendant’s
last place of residence.

Sgecrion 1103. If the defendant was never an inhabitant of the king-
dom, (but has property situated within the same,) or has removed there-
from, and the fact shall appear by affidavit to the satisfaction of the
court, or 2 judge thereof at chambers, and it shall in like manner appear
that a cause of action exists against such defendant, or that he is a
necessary or proper party to the action, such court or judge may grant
an order, that the service be made by publication of the summons.

Sxecrion 1104, Such order shall direct the publication to be made in
the Government Gazette, for such length of time as may be deemed
reasonable, net less than three months. In case the residence of the
defendant is known, the court or judge shall, in addition to the publica-
tion, direct a copy of the summons and petition to be forthwith depos-
ited in the post-office, addressed to the defendant, at his place of" resi-
dence. When publication is ordered, personal service of a copy of the
summons and petition, out of the kingdom, shall be equivalent to publi-
cation and deposit in the post-office. In either case, the service of the
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summons shall be deemed complete at the expxratxon of the time pre-
scribed by the order for publication.

Section 1105. It shall be necessary to join as defendants in a civil
action, all the joint and several,.or joint makers of premissory notes, or
drawers of drafts, bills of exchange, or orders, or joint and several
obligors, lessees, or parties of the first of second part to covenants, agree-
ments and contracts, in suing for non-payment, non-acceptance, or non-
fulfillment thereof, but it shall in no case be necessary to serve all the
joint parties sued with process. Service of process upm; one of several
defendants at law, shall be legal service upon all for the purposes of
appearance in court, and judgment may be entered against all such co-
defendants thereon: provided, however, that no execution shall issue
against the sole property of any joint defendant on whom process was
not duly served as aforesaid.

Secrion 1106. It shall be incumbent upon every defendant served
with process of summons as hereinbefore provided, within the time
specified in the summons or order of publication, to file with the clerk
of the court, an answer to the plaintiff's demand, either admitting all
the facts stated in the petition to be true, and denying that they are suf-
ficient in law to support the plaintiff’s demand, which shall form an
issue of law to be determined by the court, or denying the trath of the
- facts stated in the petition, which shall form an issue of fact to be deter-
mined by the jury. After either of these answers, there shall be no fur-
ther pleading.

Sscuon 1107. Under the second answer mentioned in the last pre-
ceding section, the defendant may give in evidence, as a defence to any
civil action, any matter of law or fact'whatever.

Swcrion 1108. The respective courts of record shall have power to
make such general and special rules, and orders, respecting notice to the
opposing party, of matters intended to be given in ewidence by either
party to a suit, as shall be necessary to prevent surprise, and to afford
an opportunity for preparation for trial.

Secrion 1109. In case the defendant does not put in an answer to
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the petition as hereinbefbre required, the plaintiff may prove service of
the summons by personal delivery or otherwise, and default in answer-
ing, by the clerk’s certificate, and shall thereupon be entitled to demand
and receive of the court, or a judge at chambers, an order declaring the
defendant in default, and authorizing the clerk, if the demand be upon
a promissory note or any other voucher contemplated by section 1100,
to assess the amount of the plaintiff’s claim, principal, damages and in-
terest, and to enter up judgment therefor and for the costs.

Sscrion 1110. In actions where the service of the summons was by
publication, the plaintiff, upon the expiration of the time designated in
the order of publication, may, upon proof of the publication, and that no
answer has been filed, apply for judgment; and the court or judge at
chambers shall thereupon require proof to be made of the demand men-
tioned in the complaint, and shall require the plaintiff or his agent to be
examined on oath, respecting any payments that may have been made
to the plaintiff, or to any one for his use, on account of such demand,
and may render judgment for the amount which he iz entitled to
recover. ’

Section 1111. In case the defendant shall put in an answer deny-
ing the truth of the facts set forth in the plaintifi”s petition, which
answer shall be called the general issue, the clerk shall enroll the cause
upon the calendar of civil causes triable in the court in which the action
was commenced.

SecrioNn 1112, In case the defendant shall put in an answer admitting
the facts stated in the petition to be true, and denying that they are suffi-
cient in law to support the plaintifi’s demand, which answer shall be
called a demurrer, the plaintiff shall join therein within twenty days on
pain of being defaulted, and may apply to a Judge at chambers for a
hearing and decision of the issue.

Secrion 1113. The judge so applied to shall have power to cite the
defendant, appoint a day for argument, cite witnesses to prove coliateral
facts involved, and to decide the issue, subject fo exceptions by either

party.

Secrion 1114. If either party take exception to the decision of the -
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_judge at chambers, the cause may be placed upon the calendar of
motions, with the decision of the judge at chambers, to be re-considered
by the court in term time, at the cost of the party losing.

Secrion 1115. If no exceptions be taken at chambers to the judge's
decision of a question of law, and no question of fact remains to be
decided at the term, the judge shall make an order to the clerk to enter
up the judgment awarded by him upon the issue, which shall be valid,
subject to an appeal to the court in danco.

" ACTIONS UPON UNLIQUIDATED DEMANDS, &e.

Secrion 1116. In all civil cases involving unliquidated demands
constructive, implied, suppositious or hypothetical right on the part of
the government, or of any private person, corporation or other party,
being plaintiff, to recover money or damages pursuant to the words, or the
spirit or intent of any law heretofore, now, or hereafter to be passed, or
of any instrument in writing signed by any party, or of any verbal
understanding, contract or agreement, or in consequence of any injury
direct or consequential to the party plaintiff, or to his property, real or
personal, or to his character, or his feelings, the plaintiff in person, or by
attorney, shall file with the clerk of the court, a petition for process,
in substance as follows :

The undersigned claims of — ——, defendant, residing at —, Island of —,
the sum of —— dollars, for damagés resulting to him (or as the case may be) for
injury done by said defendant to (the person, the property, the character or the feel-
ings of the plaintiff, as the case may be) in that the defendant did (here set forth the
causp and the manner in which the injury was done, ciroumstantially with the view
to proof) which the plaintiff alleges was done in contravention of his private rights’
under the laws.

Wherefore the undersigned asks the process of this court, to cite the said defend-
ant to appear and answer this his complaint before a jury of the country, at the —
term of this oourt, unless otherwise sooner disposed of by judicial suthority.

Secrion 1117. In all cases contemplated by the last preceding sec-
tion, the plaintiff may, according to circumstances, include in his petition.
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an allegation that the defendant is secreting his property, or disposing of
the same, or colluding so to do, or is about to depart the kingdom, or is
damaginyg or wasting the said property, and thereupon ask for process of
attachment, or injunction, or personal arrest; against the defendant, as
such plaintiff may judge proper to ask in the premises. ,

Seorion 1118. In actions to recover at law any specific property,
real or personal, or any specific share or interest, or right to property,
real or personal in kind, as in cases of replevin, or of ejectment, the
plaintiff in person, or by attorney, shall file with the clerk of the court,
a petition for process, which may be in the following form :

The undersigned complains of —— ——, defendant, residing at , Island of
———, that he has unjustly, and contrary to law and the rights of the plaintiff, taken
into his possession and converted to his use, (or ocoupation, as the case may be) the
following property, viz. : (here set forth the property wrongfully in the defendant's
possession, whether real or personal, and if personal, the articles by name or desorip-
tion, and if real, the metes, bounds, quantity and locality thereof, with the kind of
title claimed by the plaintiff) valued at —— dollars, or if in ejectment, state in licu
of the valuae, to the damage of said plaintif —— dollars.

‘Wherefore, the plaintiff asks the process of this court, to cite the eaid defendant
to appear and answer this complaint before a jury of the country, at the —
term of this court, unless sooner disposed of by judioial authority, snd that the plain-
tif may have restitution of said property, with damages for its detention (or as the
case may be.)

Sgcrion 1119. In cases of ejectment, under the last preceding sec-
tion, the plaintiff may, according to circumstances, allege in his petition,
that there is danger the defendant or some one for him, will commit
destruction of tenements or other property, on the premises in controversy,
pendente lite, and thereupon ask for process of injunction, or other
restraining process of the court, as such plaintiff may judge proper to
ask. :

Secrion 1120. In every such case, in which process of constraint
to the person or property of a defendant is prayed for, no such process
shall issue until the plaintiff’ or some one on his behalf, shall have filed
a bond conditioned for the reimbursement to the defendant of all costs,
charges and damages sustained by him in consequence of the suit, in
case the plaintiff fail to sustain his action. Upon the filing of the peti-

36
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tion and bond, any judge of the court at chambers, may sanction a con-
straining writ, by endorsing thereon his written allowance, without
which no executive judicial officer shall be justified in the seizure, con-
straint, restraint or comsitment of a defendant, or in the seizure, attach-
ment, removal, detention or injunction of his property, real or personal.

Section 1121, If the judge deem it proper that the defendant, or
apy of several defendants, should be heard before granting an injunction,
he may grant an order requiring cause to be shown, at a specified time
and place, why the injunction should not be granted ; and the defendant
may, in the mean time be restrained.

Secrion 1122. In case the petition contains no prayer for contrain-
ing process, the clerk shall issue a summons, addressed to the Marshal
or his deputy, which may be in the following form :

You are commanded to summon —— ——, defendant, in case he shall file written
answer within twenty days after service thereof, to be and appear before the Sapreme
Court, (or Circuit Court for the —— judioial circuit) at the —— term thereof, to be
holden at ——, on the —— day of —— next, at —— o’clock A. M, to show canse
why the claim of —— ——, plaintiff, should not be awarded to him pursusnt to
the tenor of his annexed petition. And have you then there this writ with-full
return of your prooeedings thereon.

Witness, —— , Esquire, .
Chief Justice of the Supreme Court, at Honolwlu,
this —— day of —, 18—,

SR,

(Seal.)

Secrion 1123. In case the petition contains a prayer for process of
constraint against the defendant, or his property, and the plaintiff has
filed -with the clerk a bond as prescribed in section 1120, approved by a
judge at chambers, and the judge has allowed the constraining process,
“the clerk may issue a suminons in the form prescribed in the last pre-
ceding section, with an additional clause after the words “annexed peti-
tion,” as follows : '

And you are further commanded to arrest the said defendant and commit him to
prison, unless he shall give bond to answer as aforesaid, (or to attach and keep

safely the said personal property until judgment of restitution be awarded or refased)

»
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(or to enjoin the said defendant under penalty of ——— dollars, not to sell mortgage,
Jease or rent the said real property, lands and tenements, until the dissolution of
such injunction by competent judicial authority.)

Section 1124. In all cases of attachment, sequestration or injunc-
tion of real property, the officer serving the writ shall, in addition to per-
sonal delivery of a copy thereof to the defendant, post upon the premises
a copy of the process, and a notice of the day and hour when attached,
sequestrated or enjoined, and shall also give notice thereof in the
Government Gazette. All after-leases, mortgages, sales, bequests, assign.
ments, trust or other conveyances of said property, until the dissolution
of the process, shall be void in law as against the plaintiff in such cases.

Secrion 1125. All persons residing or being in this kingdom shall
be personally responsible in damages, for trespass or injury, whether
direct or consequential, to the person or property of others, or to their
wives, children under majerity, or wards, by such offending party, or by
his wife, or his child under majority, or by his command, or by his
animals, domite or fere nature ; and the party aggrieved may prose-
cute therefor in the proper courts.

Secrion 1126. - Upon failure of any party defendant, after having
been served with the process prescribed in sections 1101 and 1122, to
answer the complaint within twenty days after service, the plaintiff in the
action, upon proof to a judge at chambers, shall be entitled to an order
for judgment by default, debarring the defendant from the right to
answer. The judge or the court, shall have power, however, to open
-the default, in their discretion, for good and sufficient reasons.

Secrion 1127. The clerk shall, after such default, enter the cause
upon the calendar of assessments to be made ez parte at the term, upon
sole adduction of plaintiff’s evidence, without admitting the defendant to
rebut the same : provided, however, that the defendant may in person,
or by counsel, cross examine the plaintiff’s witnesses, and address the

jury in mitigation of damages.

Section 1128. The measure of damages in all cases contemplated
by section 1116, shall be according to the true legal interpretation of the
court upon the law, instrument, contract or agreement ; and in all cases
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of injury, direct or eonsequéntitl, to the plaintiff in person, or his wife,
child or servant, or to his, her or their character or feelings, or to his
property, real or personal, the measure of damages shall be determined
by the jury.

Secrion 1129. In actions of ejectment to enforce the right of posses-
sion of lands, it shall be sufficient to serve the party in actual possession
thereof, though he be not the adveme claimant, or if no one be in actual
possession at the time, to post a copy of the process, and notice to the
party claiming adversely, in.some conspicuous place upon the premises,
at least thirty days before the first day of the term of the court at which
the case is to be tried.

Secrion 1130. Issues of fact arising in any suit, contemplated by
sections 1100 and 1118, shall be tried by a jury, unless a jury trial
be waived by the parties with the consent of the court.

TRIAL BY REFEREES.

Secrion 1131. In all cases of complication, and in cases involving
long accounts, the court may, upon the written application of either party
showing satisfactory cause, or of its own motion, appoint competent
referees, as provided in section 841, to hear and decide upon the facts
and merits of the case, reporting their decision to the court: provided,
however, that this provision shall not extend to any case contemplated

_ by sections 1116 and 1118,

Secrion 1132. Referees so appointed shall be sworn 16 the faithful
and speedy investigation of, and to an honest award upon, the matters
submitted to them. All persons residing for the time being within the
jurisdiction of the court, and liable to serve as jurors, shall be liable to
serve as referees upon appointment.

Secrion 1133. Either party may take exception to the decision of
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the referees, upon a question of law, and it shall be the duty of the
referees to note such exception.

Sgcrion 1134 The report of referees in any cause shall be signed
by them, or a majority of them. They shall file it with the clerk of the
court by whom they werc appointed, and such clerk shall notify the
parties. :

Secrion 1135, The party in whose favor the report shall have been
ade, shall, within ten days after being notified by the clerk, move the
court, or a judge at chambers, giving at least forty-eight hours notice of
such motien to the opposite party, for judgment of confirmation, which
the court er judge shall grant or refuse upon hearing the parties, or upon
default of the opposite party to appear, afier proper notice of such
motion. '

Section 1138. Either party may except to the decision of a judge at
<hambers upon the report of referees, file the grounds of his exception
with the clerk of the court in arrest of judgment, and require such
decision to be reported to the court upon the calendar of motions, for
reconsideration. If confirmation be awarded or refused by a circuit
<ourt, either party may except and take an appeal to the Supreme Court,
aupon filing his exceptions with the clerk of the circuit court in arrest of
judgment, '.w.ithin five days after the rendition of 1its decision.

TRIAL BY THE COURT.

Sgcrion 1137.  The parties to a civil suit may, with the consent of
the court waive the right to a trial by jury, either by written consent,
or by oral consent in open court entered on the minutes.

Section 1138, In such case the court shall hear and decide the
cause, both as to the facts and the law, and its decision shall be rendered
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in writing. If the taking of an account be necessary to enable the court
to complete its judgment, a reference may be ordered for that purpose.

Secrion 1139. Any party deeming himself aggrieved by the decision
of a citcuit court, on a question of law, in any such, case, may appeal
therefrom to the Supreme Court, upon filing written notice of such
appeal with the clerk of the circuit court, within five days after the
rendition of its decision.

SUBMITTING A CASE WITHOUT ACTION.

Secrion 1140. Parties to a question in difference, which might be
the subject of a civil action in the Supreme Court, may, without action,
agree upon a case containing the facts upon which the controversy
depends, and present a submission of the same to the Justices of the
Supreme Court, either in term time or in vacation. But it must appear
by affidavit, that the controversy is real, and the proceedings in good
faith, to determine the rights of the parties.

Secrion 1141. The justices, or a majority of them, shall thereupon
hear and determine the case, and render judgment thereon, in writing,
as if an action were depending.

Section 1142, Judgment shall be entered in such case, as in ordi-
nary civil actions. The case, the submission, and the written decision,
shall constitute the record.

Secrion 1143. The judgment shall be final, and may be enforced in
the same manner as if it had been rendered in an action.
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4

UNITING . SEVERAL CAUSES OF ACTION.

Section 1144. The plaintiff in a civil suit may unite several causes
of action in the sataé complaint, when they all arise out of :

1. Contracts, express or implied ; or,

2. Claims to recover specific real property, with or without damages,
i for the withholding thereof, or for waste committed thereon, and the
rents and profits of the same; or,

3. Claims to recover specific personal property, with or without dam-
ages for withholding thereof ; or,

4. Claims against a trustee, by virtue of a contract, or by operation of
law ; or,

5. Injuries to character ; or, .

6. Injuries to the person; or,

7. Injuries to property. But the causes of action so united shall all
belong to one only of these classes, and shall affect all the parties to the
action, and shall be separately stated.

Terv flf. f'
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AMENDMENTS.

Secrion 1145. Whenever a plaintiff in any action shall have mis-
taken the form of action suited to his claim, the court, on motion, shall
permit amendments to be made on such terms as it shall adjudge rea-
sonable ; and the court may, in furtherance of justice and *on the like
terms, allow any petition or other pleading to be amended in any matter

! of mere form, or by adding or striking out the name of any party, or by
correcting a mistake in the name of a party, or a mistake in any other

respect.
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S8ET-OFF, AND TENDER.

Secrion 1146. It shall be competent to the defendant f any civil
action to plead an offset of like kind and denomination, existing in the
same right, between him and the plaintiff, or having made a legal tender
of money in full payment of the plaintiff’s demand, to plead such tender,
and bring the amount thereof into court in bar of. forther interest and
costs, after such tender.

Secrion 1147. If the demand set off is founded ou a bond or other
contract having a penalty, no more shall be set off than the sum equi-
tably due.

Secrion 1148. If there are several plaintiffs, the demand set off,
shall be due from them all jointly ; if there are several defendants, the
demand set off, shall be due to them all jointly, except as is provided
in the following section.

Secrion 1149. When the person with whom a contract is made, has
a dormant partner, and a suit is brought on such contract, by or against
the partaers jointly, any debt, due to or from the person with whom the
contract was made, may be set off in like manner, as if such dormans
partner had not been joined in the suit.

Secrion 1160. When an action is brought by one person in trust,
or for the use of another, the defendant may set off any demand against
the person, for whose use or benefit the action is brought, in hke man-
ner as if that person were the plaintiff in the suit.

Secrion 1151. The plaintiff shall be entitled to every ground of
defence against such set off, of which he might have availed hlmself in
an action brought against him on the same ground.

Secrion 1152. The statute limiting personal actions, il applicable to
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the set off, shall be applied in the same manner, as if an action thereon
bad been commenced at the time when the plaintifi°®s action was com-
menced. '

DEPOSIT IN COURT,. &c..

Secrion 1163. When it is admitted, by the pleading or examination
of a party, that he has in his. possession, or under his control, any
money, or other thjng, capable of delivery, which, being the subject of
the litigation, is held by him as trustee for another party, or which
belamgs, or is due, to another party, the court may order the same, upon
motion, to be depusited in court, or delivered to such party, upon such
conditions as may be just, subject to the further divection of the court.

Sgcrion 1164. Whenever in the exercise of its authority, a court
shall have ordered the deposit or delivery of money or other thing, and
the order is disobeyed, the court, besides punishing the disobedience,
may make an order requiring the Marshal, or any of his deputies, to
take the money or thing, and deposit or deliver it in conformity with
the direction. of the court.

’ e —

JUDGMENY AND EXECUTION.

Sectiow 11556. Judgment shall be entered by the clerk, without
motion, immediately upon the rendition of a verdict, or of a judgment of
the court in banco, or of a judge at chambers, and execution may issue
thereon at any time thereafter, when called for, unlees notice is given at
the time of rendering the verdict, or judgment, of a motion for a new
trial and the filing of a bill of exceptions and bond, as provided by
statute, within ten days after the rendition of such verdict or jndgment :
provided, that execution may issue within ten days, even though such
notice be given, when good and sufficient cause can be shown therefor.
The provisions of this section shall not affect the right of appeal,

36
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NEW TRIAL

Secrion 1156. Any party against whom a verdict or judgment is
rendered, as set forth in the last preceding section, may, upon filing a
sufficient bond of security, conditioned for the payment of all costs of
motion in case he fail to sustain the same, and that he will not to the
detriment of the plaintiff in the action, remove or otherwise dispose of
any property he may have liable to execution ou such judgment, and
upon giving notice of said motion and the grounds thereof to the
opposite party, move the court at any time within ten days afier rendi-
tion of verdict or judgment, for a new trial, for any cause for which by
law @ new trial may and ought to be granted. The filing of the bill of
exceptions and boad shall operate as a my of execnhon, until the
motion is determined.

WRIT OF ERROR.

Secrion 1167.  Any party deeming himself aggrieved by the decision
of a police justice, or of a circuit judge at chambers, or of a circuit court
in danco, or of any Justice of the Supreme Court, or by the verdict
of a jury in any civil suit, may at any time before the execution thereon
is fully satisfied, within six months after the rendition of judgment, file
with the clerk of the Supreme Court, his reasons for deeming himself
aggrieved, assigning the causes of error, in such decision or verdict.

Secron 1158. Such party may, upon service of copy of such assign-
ment of errors, and tender ‘of error bond of security, conditioned for the
payment of costs in case he fail to sustain his application, and that he
will not to the detriment of the adverse party, remove or otherwise dis-
pose of any property he may have liable te execution on the judgment,
and upon at least ten days notice to the adverse party or his counsel,
apply to any Justice of the Supreme Court, for a writ of error to be
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issued to the court below, or to the clerk of the Supreme Court, as the
case may be, commanding such court or clerk to certify up the record
and proceedings bad in the cause, that the errors assigned may be
corrected.

Secrion 1159. Upon the return of-the writ with the record sent up,
the Supreme Court may grant an order to the adverse party to join in
error on pain of reversal of the former judgment; and, after hearing the
parties, or such of them as may attend for that purpose, shall thereupon
give judgment, either affirming or reversing, or modifying the former
judgment, or remanding the cause for a new trial.

Secrion 1160. Every writ of error shall operate as a stay of execu-
tion, before the actual sale of property and satisfaction of judgment, and
no executive judicial officer shall, after notice, proceed to satisfy any
execution the judgment in regard to which has been remeved by writ of
error : provided, that such stay shall not release property under actual
levy at the time, if the former judgment be affirmed by the Supreme
Court.

MISCELLANEOUS PROVISIONS. .

Szcrion 1161.  The several courts of record may, from time to time,
make such rules as they may deem necessary, for the guidance of their
respective clerks in making up calendars of the causes, civil and criminal,
coming on for trial in said courts. '

Secrion 1162. Causes placed upon the calendar shall be taken up.
and disposed of in the order in which they stand, unless postponed by
the court at the request of the plaintiff or the defendant.

Secrion 1163. When a cause is reached upon the calendar, the
plaintiff shall be called by the clerk, and if the plaintiff be not present,
nor represented by counsel who is present, or if he or his counsel being
present, decline to answer when so called, he may be declared non-suit
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with costs. If, upon calling the plaintiff, he does appear, and the
defendant having joined issue does not -appear, or answer when called,
the court may order judgment by default to be entered against such
defendant, and allow the plaintiff to proceed ez parte before the court
or jury, and the verdict of the jury or decision of the court, shall be ren-
dered on such ez parte showing, unless good cause appear to the court
for postponing the case. :

Secrion 1164. At the trial of every civil suit, the plaintiff shall
have the right to open the case, and first to introduce his witnesses and
vouchers, and he shall also have the right to sum up the entire evidence,
and close the debate after the defendant has fully ceased. The defend-
ant may cross-examine the plaintifi®s witnesses, and he shall have the
right to introduce his withesses of defence, when the plaintifi’ has rested
his cause. The plaintiff may, in tum, crossexamine the defendant's
witnesses. When all the evidence has closed, the deferidant shall sum
up his defence to the court or jury: provided, that the Justices of the
Supreme Court may, by standing rule, modify the application of the
foregoing provisions, should it appear expedient to do so.

Secrion 1165. Whenever two or more actions are pending at one
time between the same parties, and in the same court, upon causes of
action which might have been joined, the court may order the actions to
be consolidated into one.

Sgecrion -1166.  The time within which an act is to be &one, as pro-
vided in any part of ‘this thapter, shall be computed by excluding the
first day, md mclndmg the last. If the last day be Sundny, it shall be
excluded. -

]

Sgcrion 1167. When a cause of action has arisen in any foreign
country, and by the laws thereof an action thereon cannot there be
maintained against a person, by reason of the iapse of time, an action
thereon shall not be maintained against him in this kingdom, except in
favor of a domiciled resident thereof, who has held the cause of action
from the time it accrued. :
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\ ARTICLE XLVIL —-OF CRIMINAL PROSECUTIONB.

ch-no‘n 1168. In all offenses apainst the laws of this kingdom,
triable only\by a court of record, the offender shall be amxg-ned and
prosecuted by indictment, by the legal prosecutor of the crown, at the
ensuing term of\ the court having jurisdiction of the offense, unless the
trial be postponed by the court, at the request of the party accused, or
to afford reasonable'time to obtain evidence on behaf of the prosecutlon

\

‘Sectron 1169. Tlie necessary bills of indictment shall be prepared
by the district attorney of “each judicial circuit, respectively, and it shall
be his duty to present such \nlls of indictment to the presiding judge of
the court, before the opening nf the term, and such judge shall, after
examination, certify upon each nill of mdnctmeut, whetherhe finds the
same to be a true bill or not. \.\

Secrion 1170. The district attornsy shall furnish to the clerk of the
court, at least three days before the day of the term, a list of all
criminal cases triable by jury at such tersy, that the calendar may be
made up. . o

\\

Secrion 1171. Any person indicted for a crime punishable with
death, shall, on demand upon the clerk, by himself or his counsel, have
a list of the jurors returned delivered to him, and shai] also have process
to summon such witnesses as are necessary to his defence.

Section 1172. In all cases in which the party accused is unable to
employ counsel for his defence, the court may assign him counsel from
among the licensed practifioners, who shall use every lawful exertion in
his behalf, without fee or-reward, upon pain of contempt to the court.

Secrion 1173, Every native Hawaiian, arraigned upon indictment

-
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for any oﬂ'ense shall, on demand upon the district attorney, be furnished
with a copy of the indictment in the Hawaiian language.

SzcTioN '11’74. The indictment shall be read aloud to the accused
party, in open court, and after the reading thereof, the presiding judge
shall call upor him to plead thereto, either guilty or not guilty. If the
plea be guilty, the clerk shall enter the same of record, and no jury
shall be neceseary, in the case ; but if the plea be not guilty, a jury shall
be empanneled as Rrescribed by law. If the plea be guilty of the facts
alleged in the indio¢ment, but denying that these facts constitute the
offense charged, there ghall be no jury trial, but a trial on debate, at the
bar of the court, upon tbe law invalved.

uting attorney shall open the case, and
and proofs, and after the evidence for the
defence has been presented, and the accused, or his coungel, has summed
up and closed his case, the proecuting attorney shall have the right to
sum up the entire evidence and Y the debate. .

Secrion 1176. Under an indidtment for rol;l;ery, larceny, or any
other offense, of more than one degreg, the jury may, when the endenee
will not warrant a verdict of gullty m‘the degree for which the'] ]luoner
is indicted, return a verdict for any lesser degree of the same offense.

Sgcrion 1177, The verdict of the Jury‘\ or the decision of the court,
as the case may be, shall, subject to arrest of judgment, found the sen-
tence to be passed in open court by either of the justices, pursuant to
the penalties of the law charged and found to have been violated, sabject
to the executive clemency, or to a motion in arrest of execution for
cause, -

Szcrion 1178, The failure to prosecute upon the indictment, if
found, at the ensuing term of the court, unless the venye be changed, or
unless the cause be postponed by the court, or a failute to sustain the
indictment upon the law involved, or a verdict of not guilly by the jury,
or the successive disagreement of two juries impanneled to try the cause,
shall operate as an acquittal of the accused, and the court 1 order his
discharge from custody, subject, however, to the provisions of .the next
succeeding section. '



Secvon 1179, If a bill of indictment is not found against an accused
person, by reason of his insanity; or if an accused person is tried upon
indictment,\and acquitted by the jury on the ground of bis insanity ;
and thereupon, if the discharge or going at large of such person shall be
deemed dangerqus to the peace or safety of the community, the court
may order his co‘bﬁnemantm the custody of the Marshal. :

Secrmion 1180. ‘ y judge of & court of record may, for cause shown‘
to his satisfaction, respite any convicted criminal for any length of time
sufficient for the purposes.of mercy, or not to work injury to innocent’

third parties. \

Secrion 1181. No person a\t‘ghe time insane, and no woman at the
time quick with child, shall suffer cqpital punishment ; neither shall any
child suffer such punishment, who hae not evinced a knowledge of the
distiriction between right und wrong. ‘\

Sgorwon 1182, In al cases in which th law of this kingdom awards
the punishment of death, there shall always iqtervene at least forty-eight
hours between the conviction and the sentende ; and at least fourteen
days between the sentence and the execution.

\

Switeow 1183. The Marshal, or some one depuded by him, shalt in-
flict the panishment of death, by hanging the criminalby the neck until
fally dead, when the body shall be disposed of pursuant to the direction
of the court. No capital punishment shall be so inflicted until the war-
rant for that purpose be signed by the King, and attested by the Kuhina
Nui ; ror shall such panishment be inflicted after His Majeséy’s pardon.

Sgcriox 1184, In all criminal cases when the pumshmenf-\ls less
than capital, the court before whom the conviction is had shall pruceed
as soon thereafter as may be, to pass sentence according to law, which
senteance shail be recorded by the clerk, and certified to the Marshal,
or his deputy, in the order for xmpmomnent, or other punishment, as
the case may be. )
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ARTICLE XLVIL-—OF JURIES, AND OF TRIAL BY JURY.

Secrion 1185. It shall be the duty of each of the governors, respec-
tively, in concert with some judge of a court of record, to prepare,
annually, in the month of January, a list of the names of one hundred
persons, being native Hawaiians, residing within their respective guber-
natorial divisions, who, in the opinion of such governor and judge, are
competent to serve as jurors.

Sgcrion 1186. Each list shall be signed by the governor and judge
preparing the same, and sent to the clerk of the Supreme Court at
Honolulu, who shall write each name cootained in such list on a sepa-
rate piece of paper, and deposit the same in appropriate boxes to be kept
by him for that purpose.

Szcrion 1187.  The clerk of the Supreme Court shall, at least twenty
days before any term of the circait court, for the second, third and fourth
judicial circuits, or of any term of the Circuit or Supreme Court in the
first judicial circuit, at which there may be cases coming on for trial, in
which both or either of the parties are native Hawaiians, in the presence
of one of the Justices of the Supreme Court, and the Marshal, or the
Sheriff of Oahu, draw from the apprepriate box the names of twenty-
four native jurors, who shall be summoned to serve at the ensuing term
of such court, in the cases above mentioned. \

Secrion 1188. It shall be the duty of the Governor of Oahu, and
the Governor of Maui, respectively, in concert with some judge of a court
of record, to prepare semi-annually, in the months of March and Sep-
tember, a list of the names of fifty persons residing within their respec-
tive gubernatorial divisions, being foreigners by birth, or of foreign
" parentage, who are competent, in the opmwn of such governor and
judge, to serve as jurors,
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Secrios 1189. The lists ¢f names provided for in the last preceding
section, shall be signed and sent to the clerk of the Supeeme Court, and
by him disposed of in the manner prescribed in section 1186, in relation
to lists of native jurors.

Secrion 1190. The clerk of the Supreme Court shall, at least tweaty
days before any term of the circuit court for the second judicial circuit,
or of the Circuit or SBupreme Court in the first judicial circuit, at which
there may be cases coming on- for trial, in which both or either of the
parties is a foreigner by birth, in the presence of one of the Justices of
the Supreme Court, and the Marshal, or the Bheriff of Oahu, draw from
the appropriate box the names of thirty-six foreign jurors, who shall be
summoned te serve at the ensuing term of such court, in the cases above
mentioned.

Segrion 1191, Whenever it may be necessary or proper, for the
trial of any cause in the circuit court for the third or fourth judicial cir-
cuits, to have a jury composed wholly or in part of foseigners, the
presiding judge of such circuit court, for the time being, shall summon,
from among the foreigners residing within such circuit, a sufficient
number of persons to act as jurors in such case.

Section 1192. It shall be the duty of the clerks of the several courts
of record, respectively, at least twenty days before any term of such
court, at which there may be any criminal case or cases coming on for
trial, in which any accused party is an’elien foreigner, to send a lester
(upon the request of the accused party, or his counsel) to the nearest
consul, or vice-consul, of the nation to which such accused party belongs,
if any there be within the kingdom, requesting him, on or before the
tenth day from the date of said letter, to propose the names of thirty-six
persons, residing within the “ircuit, for the acceptance of the Hawaiian
Government, as jurors from which mey be drawn a jury for the trial of
such accused person or persons.

Secrion 1193. The clerks of the several courts of record, so far as
the acceptance of such persons as jurors is concerned, are empowered to
act for and on behalf of the government, within their respective

circuits.
317
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Secrion 1194, In case of the refusal or neglect of such consal, or
vice-consul, to propdse said jurors within ten days after the date of such
request, such refusal or neglect shall be considered as a proposal on the
part of said consul or vice-consul, that the jury for the trial of such
accused person, or persons, shall be drawn from the array of jurors for
the trial of civil eases in which any foreigner is a party.

Skcrion 1195. When a list of thirty-8ix persons shall be duly pro-
pused by such consul or vice-consul, and eccepted by said clerk, their
names shall be certified to the Marshal, of his deputy, who shall sum-
mon them to attend upon the court as jurors for the trial of such accused

person or persons.

Secrion 1196. In all civil cases in which one party is a native Ha-
waiian, and the other a fareigner, (alien or naturalized,) the jury shall
be composed of an equal number of natives and foreigners, who shall be
drawn alternately from the boxes containing thé names of such natives
and foreigners, as have been summoned- to attend the court as jurors in
such cases: provided, always, that either party, with the consent of the
other, may waive his right to a mixed jary. '

Section 1197. All native Hawaiians, accused of any crime, shall
be tried by a jury compostd entirely of natives; and all naturalized
foreigners, by a jury compeeed entirely of foreigners, who shall be drawn
from the array of native and foreign jurers, respectlvely, l‘eturned to
serve at the term.

Secrion 1198. At the trial of any case requiring a jury, in the
Supreme Court, or in any Circuit Court, the clerk of the ceurt shall
draw sach jury, to the number of twelve, from the box or boxes contain-
ing the names of such persons as have been duly summoned to-attend
as jurors ; and if any of the said twelve be challenged and set aside, he
shall continue to draw from said box or boxes until' twelve impartial
jurors are obtained, when they shall be sworn as the jurors for the trial
of such cause.

Szeriox 1189, Whenever a -sufficient number of jurors duly sum
moned, do not appear, or cannot be obtained to form a jury, the coust
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may order the Marshal, or his depaty, to summon frem among the by-

standers, ar from the circuit at large, so many persons qualified to serve
as jurors, as shall be sufficient,

Secrion ¥200. The Marshal, or his deputy, shall summon the num-
ber so -ordered, and refurp, their names into court. Every person so
sammoned shall attend forthwith -and serve as a_juror, unless excused
by the court; and for every neglect or refusal so to attend, shall be
answerable to the court in the same manner as jurors regularly sum-
moned as hereinbefore provided. The persons as summoned shall be
'subject to challenge as other jurors. '

Sgcrion 1201, Every person arraigned and put.on his trial for any
offense punishable with death, shall be entitled peremptorily to challenge
ten of the persons drawn as jurors for such trial, and no more.

Secrion 1202, In all cases, civil or criminal, either party may chal-
lenge any juror drawn for such trial, for cause to be assigned to the
presiding judge, who may determine the validity of the objection urged
against the competency of such juror, or submit the question to the
determination of three triors to be appoiated by him.

Secrion 1203. No jury, for the trigl of any case, civil or criminal,
shall be less than twelve in number; but when nine of such jury shall
agree upon a verdict, they may render the same, and such verdict shall
be as valid and binding upon the parties as if rendered by all twelve.

Secrion 1204, Whenever any jury shall return into court, and state
that they cannet agree upon a verdict, the court may, in its discretion,
discharge such jury, or remand them to the jury-room for further delib-
eration. e '

Section 1205. The Chief Justice of the Supreme Court shall have
power, in any intricate case, or case involving artistical or professional
knowledge, or skill, pending in such court, upon the application of either
party, to summon the adverse party to appear and show cause, if any he
has, why a special jury should not be struck for the trial of such case,

Secriex 1206. If the adverse party do not appear in obedience to
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the summons, or, appearing, fail to assign any satisfactery cause to the
contrary, and the Chief Justice shall be of the opinion that the ends of
justice will be best reached by such a jury, ke may order a special jury
to be struck.

Szcrion 1207. Special juries shall be struck in the following man-
ner: The Chief Justice shall appoint a time and place for striking the
juty, at which the party applying for such jury shall notify the adverse
party to attend. The clerk of the Supreme Court shall, at the time and
place appointed, draw off’ a full list of the names of the jarors last far-
nished him for the trial of civil cases, (native, foreign or mixed, as the
case may be,) when the parties in person, or by attorney, beginning with
the plaintiff, shall alternately strike off from said list, ene name, until
only twelve names remain on the list; and those twelve shall constitute
the jury to try the particular cause for which they were struck. If
either party shall fail to attend at the time and place of striking such
jury, or shall neglect to strike out any names according to the foregoing
provisions, the clerk shall strike far him. ‘

Section 1208: The twelve jurors chosen as provided in the last
preceding sectien, shall be summoned in like manner as other jurors,
and shall be in like manner answerable to the court for non-attendance.
They shall not be liable to challenge for any cause whatever.

Section 1209. The expense of striking a special jury shall be paid
by the party applying fer the same, and shall not be taxed in the costs
of the suit. )

Secrion 1210. It shall be the duty of the clerk of the Supreme
Court to certify to the Marshal, or his deputy, the names of all jurers,
both native and foreign, who are drawn to serve at any term of the
Supreme Court, or of any Circuit Court, as provided in sections 1187
and 1190, in order that such jurors may be duly summoned. ‘Said
clerk shall also publish the names of such ]urors in the Government
‘Gazette, for public information.

Secrion 1211. Every such juror, if duly summened at least forty-
eight hours previous to the holding of the oourt, shall be punishable for
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non-attendance, by fine not exceeding one hundred dollars, in the dis-
cretion of the court, for each day that he fails to attend without .reason-
able cause ; aud he may be brought up by sammary attachmeat for that

puxpoese.

_,( 3V

.y (} "l“ AB‘QGLB XLIX~OF WITNESSES AND EVIDENCE.

(’]L Secrion 1212,  The clerkn of the several courts of record shall issue
to the district attorney, aad to any party plaintiff or defendant in any
cause, civil or criminal, depending before said courts, respectively, or to
the counsel of such party, writs of subpaena for witnesses, in blank, that
the names of the witnesses.to be summoned may be inserted after the
issuing of such writ. - : .

Secavor 1212, Such writs of subpena shall be signed by the clerk,
and impsessed with the seal of the\court, and shall be obdigatory upon
the Marshal and his deputies, and upon the parties actually served there-
with. \ ’

Szcrion 1214. Upon non-attendance of witnesses duly swmmoned,
the service of the writ being proved by the tath of the officer who served
the same, the court shall have summary po&to cause their attendance,
and to punish them for contempt. \

Secriox 1215. The several district attorneyx may require of any
judge of a court of record, at chambers, that witndsses material to the
prosecation of any criminal indietment preferred, or about to be preferred,
be bound by recognizance, to appear and testify at the\trial of such in-
dictment, or that such witnesses be committed to jail for that purpose,
and the judge so applied to shall have power so to do.

Secrion 1216. No person shall be bound to attend as a witness wpon
the trial of any civil cause, in any ceurt of record, unless his traveling
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feen be paid, or tendered to him at the time -of the service of the
subpeena, . .

Secriox_1217. Witnesses in criminal cases, whether for the prose-
cution or the. defense, shall not be entitled to any fees.

Secrion 1218. No person shall hereafter be disqualified from giving
evidence in any civil suit, in any court of this kingdom, on the ground
of his being mtereated\m the result of such suit: provided, always, that
the plaintiff or defendaﬂt of record, or the real plaintiff or defendant in
interest, shall not be allow\eq to testify in his own bebalf. -

\

Secrion 1219. In any criminal ‘case ttied before any court of this
kingdom, the husband or wife of the party accused shall be a competent
witness for the defense N

. \ 1

Secrron 1220. No person who shajl have been dnly convicted, in
this kingdom, of the crime of murder in either degree, of sodomy, of
arson, of perjury or subornation of perjury, of of forgery, shall be a com-
petent witness for another in any civil suid.or proceeding : provided,
however, that a conviction -for any offense othet.than perjury, or subor- -
nation of perjury, shall not disqualify the person conneted from testify-
ing in any criminal cause,

CQ!MISSIONS TO TAKE TESTIMONY.

Sgcmion 1221,  Either party to a cause pending in any court of
record, may move such court, or a judge thereof at chambers, upon -
sworn petition showing the absence of a material witness, for a commis-
sion to take the testimony of the same, whether residing in a foreign
country, or in some other circuit than that in which the cause is
pending.

Secrion 1222, The party applying.l;or\auch commisgion, shall file
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his interrogatories with his sworn petition, and shall suggest for the con-
sideration of the court, or judge, suitable persons being disinterested and
impartial, to execute the commission ; he shall also serve copy of his
petition, recommendations and interrogatories, upon the adverse perty,
and the ceart, or judge, may grant or refuse his motion, uﬁer hearing
any ob;ecuo‘n@ which may be urged against it,

SzcTion 1223. _If the motion is granted, the court or judge may make
an order upon the adyerse party, requiring him to file hjs croes-interroga.
tories within a given time, or be.precluded from the right to cross-
examine the witness. If the interrogatories be crossed, or if the adverse
party neglect or refuse to cross them pursuant to order, the court or
judge may issue the commissiqn, appending thereto the interrogatories,
and direct the commissioners to cite, and with the aid. of the local
authorities, to compel the attendance and deposition on oath of the wit-
nesses named thezein.

Szcrion 1224. No sych commissionag shall be authorized to put
sny other question to a witness than those appended to the commission.
The witnesses shall sign their respective answers as given, and the com-
missioners shall certify the same, and transmit them sealed, to the clerk
of the court, to be used in evidence. Depositions so taken in any civil
case, shall be received as valid evidence in such case, unless impeached
for fraud or col.lumon, or groes impropriety. -

. \

Secrion 1225. Any party to a civil suit pending in any court of
record, may apply to- the court in term time, or to a justice thereof in
vacation, upon affidavit, giving the oppesite party at least twenty-four
hours previous notice of such application, for a commission' to take the
testimony of any material witness, to be used at the trial of the cause,
where such witnees is about to quit the kingdem, or is so ill that it is
feared he will not live till the day of trial.

A\



TRANSCRIPT OF JUBICIAL RECORDS.
_ A transcript of any of the'records and judicial pro-
ceedings of any coust, of #ecord, or of any judge of a ¢ourt of record at
chambers, shall be adrﬁned in evidence, upon_being authenticated by
the attestation of the clerk ol suc‘x court, with the seal of such court
annexed, or of the judge at chambom befon whom the proceedings were
had, with the seal afomxd

Sncnon 1221 A transcript l’mn the dockebqf any circuit judge at
chambers, or of any police or district justice, of unmemt had before
him, of the execution issued thereon, if any, and of the: return to such
execution, if any, when subecribed by said judge or jncﬁbo\ahal! be
evidence to prove the faets stated in such transcript, in any othercourt.

ARTICLE L.—OF EQUITY, ADMIRALTY, ANDP PROBATE MATTERS.

Szerion 1228. All applications for the foreclosure of any morigage
of rea] or personal property; for the abatement of nuisance, public or
private ; for the annulment of charters and other corporate rights, or for
restraint or prohibition in the exercise thereof ; for proclamation by scire
Jacias ; for sequestration of property upon legal or equitable grounds;
for divorces and separations) for the affiliation of bastards; for the par-
tition and division of real property; for the admeasurement of dower;
for inquiries of lunacy or insanity ; or for inquiries de ventre inspiciendo
to determine the right of property, shall be by sworn petition addressed
to' some_court, or justice, having jurisdiction thereof.

Szcmon 1229. Upon the filing of such petition, the court or judge
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shall determine, ez parte, upon the propnetyofgmnhngtheproceas
prayed for. In cases not demanding sacresy, or occasioning doubt, the
court or judge may, before issuing process, grant an order to show cause,
and make eny interlocutery order in.¢he matter, which may appear
necessary to the ends of justice.

Secrion 1230, Whan process, is mued in any such ca.se, xt shall be
served by delivery of a copy of the petition and of the summous to the
defendants, or in case they cannot be found, by leaving such copy with
some one upon the premises involved in the controversy, or in such
other manner as the court or judge may direct. The officer charged
with service of the process shall also, if so directed by the court or judge,
publish in the Goverament Gazette a notice of such suit or proceeding,
calling upon all perspns interested to appear and show. cause agamst it,
at the time and place appomted for the hearing.

Secrion 1231. The court or judge may assess the amount due upon
mortgages, whether of real or personal property, without the intervention
of a jury, after heariug of the parties, and adduction of the proofs, and
shall order judgment or decree to be entered for the amount awarded,
and exscution to be issued thereon, subject to appeal in all cases except
where the juigment or decree is rendered by the Supreme Court.

Szcrmion 1232.  All prior and subsequent mortgage - creditors, whose
names are or can be discovered by the party foreclosing a mortgage,
shall be made parties to his application, and if discovered before the day
appointed for hearing, they shall be served with copy of the petition.

Sgzomow 1233. Mortgage creditors shall be entitled to payment
according to the priority of their liens, and not pro 7atz ; and decrees
of foreclosure shall operate to extinguish the liens of subsequent mort-
gages of the same property, without enfercing prioyr mortgagees to their
right of recovery. The surplos after payment of the mortgage foreclosed,
shall be applied pro tanto to the.next junior mortgage, and so on to the
payment, whally or in part, of rertgages junior to the one asseseed.

Sgcrion 1934, The mongagof, or any subsequeat mortgagee, may
appear and m;ser matter of faet or of law, pleadable in defence to the
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application or petitien for foreclosure, and shall be allowed to show any
matter i legal o equitable avoidance of the mortgage.

Szerron 1235. Al applications for the foreclosure of any hypothe-
cation or other maritime lien, upon any veesel, domestic or foreign,
or for the enforcement of the rights of salvors, or of material men,
or for damages ‘in cases of collision, er for the forfeiture of . any
vessel or other property for a breach of the revenue laws, or in causes
of damage where the right of action arose without the jurisdiction of this
kingdom, shall be by swom petition, in the nature of a libel, addressed
to the Chief Justice, or first' Associate Justice of the Supreme Court.

Secrron 1236. Upon the filing of any such petition, the justice shall
determine, ez parte, upon the propriety of granting the process prayed
for. He may, before issuing process, grant an order to show cause, if in
his opinion advisable to the ends of justice.

Sgctron 1237. When process is issued in any such en'se, it shall be
served by delivery of copy of the petition, and of the judge’s citation, to
the defendants, or in case they cannot be found, by leaving such copy
with some one upon the vessel libelled for foreclosure, or attached for
payment of a maritime lien or liability, or for a breach of the revenue
laws ; or if servicé cannot be made as aforesaid, it may be made in such
other way as the justice shall specially direct. As soon after service as
may be, the Marshal or his deputy shall, in-sie discretion of the justice,
publish in the Government Gazette, for such period as he may deem
equitable, a notice of such action or proceedings, attachment, intended-
foreclosure, or sale upon hypothecation, or maritime lien, or forfeiture,
and inviting all persous interested to show cause against it on or before
the day assigned for the hearing. :

Szcron 1238, In all such cases, the justice may hear and deter-
mine the controversy, without the intervention of a jury; or he may
cause a jury to be impanneled, for the purpoee of trying the facts in-
volved in the cause, in. accordance with the provisions of section 854.
After hearing of the parties, and adduction of the proofs, and the verdict
upon the facts being rendered, or the decision being pronounced by the
justice, he shall order the clerk to enter up judgment thereon, subject to
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appeal, or to & motion for a new trial, and to issue exeention thereon as
in cases net maritime." )

Secrion 1239. When an appeal'is teken in any such cauee, from a
decision rendered by the justice without the intervention of a jury, the
case on appeal shall be heard and determined by the Supreme Court in

Sscrion 1240. Hypothecations and maritime liens shall follow the
course of the law ef natiens, the law of the place of the contract; the law
maritime and the law merchant in like cases, which the judge er court
shall apply thereto, and to the apportionment and distribution of the
preceeds arising therefrom.

Sscrion 1241. Matters of probate -and of administration, shafl be
heard and determined by the judge or court having jurisdiction thereof,
without the intervention of a jury.

Sscrion 1242. In all cases in which any person, whether a subject of
this kingdom or otherwise, shall decease in any part of this kingdom,
leaving a will in this kingdom of his or her property within its jurisdic-
tion or abroad, or having died abroad, and there left = will bequeathing
or disposing of his or her property in this kingdom, it shall be incumbent
upon the person named as executor of such will, or on the person to be
benefitted thereby, or on the person in whose charge the same was de-
posited, or some person in behalf of those interested, to apply to some
judge of a court of record, at chambers, for probate of such will, and for
citation of the witnesses thereto, and of the next of kin of the deceased.

Szcrion 1243. It shall in like manner be incumbent on the person
entitled and. desirous to administer, according to the priority of right
dereinafter prescribed, upon the estate of any person dying intestate in
this kingdom, and leawing property therein, or dying abroad and leaving
property in this kingdom, to apply by petition to some judge of a court
«of record, at chambers, for power to administer thereon.

Scriow 1284, All applications for probate of wills, or for letters of

admivistration, shall be by sworn petition, in which the party shall set
forth circumstantially all the facts upon which his application rests.

\
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Sgcrion 1246. In the appointment of administrators upon the pro-
perty of deceased persons, the following order of priority shall be
observed :

1. The husband of a deceased wife ;

2. The wife of a deceased husband ;

3. The children being major;

4. The brothers and sisters of the deceased ;

5. The cousins germain of the deceased ;

6. Any bona fide creditor applying for administration :

Providéed, however, that the judge may, for uusfactoty cause, disre-
gard the order of priority herein prescribed.

Secrion 1246. The judge shall make the necessary ordets for, and
prescribe the length of time during which, executors and administrators
shall give notice to creditors and debtors of the estite, and for the filing
of inventories of the assets.

Secrion 1247. Executors and administrators shall in no case be
liable to suit, until the expiration of six calendar months after probate,
or letters of administration granted.

Secriox 1248. In all cases contemplated by the provisions of this
article, the court or judge shall have power to issue all such letters
rogatory, or commissions. to take testimony, as may be necessary and
proper in any pamcnlar case.
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CHAPTER XXVI.

OF THE EXECUTIVE EXTRA-JUDICIAL ,OFFICERS.

ARTICLE LL—OF THE REGISTRAR OF CONVEYANCES—HIS DUTIES, &c.

Secmion 1249. There shall be a bureau in the department of the
Interior, to be called the Bureau of Conveyances; and His Majesty shall
appoint, upon the nomination of the Minister of the Interior, some suit-
able person to superintend said Bureau, under the direction of said
minster, who shall be styled the « Registrar of Conveyances,” and hold
his office at the pleasure of the King.

Sscrion 1250. Said Registrar shall take an oath faithfully to dis-
charge the duties of his office, and he shall give to the Minister of the
Intertor, for the benefit of the public, a bond in the penalty of at least
one thousand dollars, conditioned to answer to any party aggrieved, upon
assignment thereof, for any damages, losses, or hjuries sustained by
reason of his negligence, carelessness or misconduct in office, or. by
reason of false certificates of search or encumbrance by him at any time
made or given, to the detriment of the party prosecuting. L

Secrion 1251. The said Registrar shall be entitled to demand and
receive the following fees, viz. :

1. For the registry of any deed, lease, mortgage, or other instrument
required by law to be recorded, or presented for record, fifty cents for
one hundred words; . ) .

2. For taking any acknowledgment preparatory to registry, one
dollar for each party signing ;
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3. For every copy of any instrument recorded in his office, authenti-
cated by his seal of office, fifty cents for one hundred words ;

4. For searching the records, and giving the certificate required by
law, twenty-five cents for each year searched ;

Which fees shall belong, and are Ilemby appropriated to the said
Registrar, as his exclusive perquisites of office.

Szcriox 1252. The said Registrar shall, under the direction of the
Minister of the Interior, appoint a deputy, for whose official acts he shall
be responsible, and whose appointment he shall cause to be announced
in the Government Gazette. It shall be the duty of such deputy to act
as Registrar of Conveyances, during the absence of the Registrar, or in
case of a vacancy in that office. '

Secrion 1253. The said Registrar may, under the direction of the
Minister of the Interior, appoint suitable persons, throughout agﬁing
dom, as ageuts for taking and certifying the acknowledgment- of mtm-

" ments, to be recorded in his office. i

Szeron 1254. It shall not be lawful to record any conveyance, br
other instrament required by law to be stamped, "unless the same shall
have been previously 1mpreased with the Royal stamp, as provided in
section 422, ' .

Secrion 1256. To enfitle any conveyance, or other instrument to be
recorded, it shall be acknowledged by the party or parties executing the
same, before the Registrar of Conveyances, or his agent, or some judge
of & court of record, or notary public of this kingdom, or before some
minister, commissioner or consul of the Hawaiian Islands, or some
notary public or judge of a court of record, in any foreign country. But
if any party to an instrument executed within this kingdom shafl die, or
depart from the kingdom without having acknowledged his deed, or
shall refuse to acknowledge it, the deed may be entered of record on
proof of its execution by a subscribing witness thereto, before any judge
of a court of record in this kingdom. If all the subscribing witnesses to
-such conveyance or other instrument ‘shall be dead, or out of the king-
«dom, the same may be proved before any court of record in this
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kiugdom, by proving the bandwriting of the grantor and any subscribing
witness. . .

Secrion 1256. It shall'not be lawful to enter of record any release
of dower in lands or other property, signed by an undivorced wife,
without her previous aclmowlodgmt to the Registrar of Conveyances,
or one of his%igents, or some officer authorized to receive such acknowl-
edgment, apart from her husband, that she had signed such release
without compulsion, fear or constraint from her husband. - .

Szeriox 1257. Every officer who shall teke the acknowledgment or
proof of any instrument, shall endorse a certificate thereof, signed by
himself, on the instrument, and in cases of proof, give the nimes of the
witnesses examined before him, their places of residence, and the sab-
stance of the evidence by them given.

Szcrion - 1258 Every conveyance, or other instrument, stamped gnd
acknowledged or proved, and certified in the manner hereinbefore pre-
scribed, by any of the officers before named, may be read in evidence
without further proof thereof, and shall be entitled to.be recorded.

Secmion 12568. The record of an instrument duly recorded, or a
transcript thereof, duly ceptified, mgy also be read in evidence, with the
like force and effect as the original instrument. Neither the certificate
of acknpwledgment, nor the proof of any instrument, shall be conclusive,
but may be rebutted, apd the forgs and effecs thereof may be contested
by any party affected thereby. “ If the party contesting the proof of an
instrument shall make it appear that such proof was taken upon. the
ocath of an interested or incompetent witness, neither such. instrument,
nor the record thereof, shall be received in evidence until estabhshed by

othey competent proof.

Szcrion  1260. Every instrument enmled "By law to be recorded,
shall be recorded in the order, and as of the time when the same shall
be delivered to the Registrar for that purpose, and shall be considered as
recorded from the time of such delivery.

Szcrion 1261, Ik shall be the duty of the Registrar of Conveyances
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to make an entire literal copy of all instruments required to be recorded
in his office, in books suitable for that purpose, which shall be provided
by the Minister of the Interior, and at the foot of said copy certify its
correspondence with the original, after which he shall certify upon the
exterior, or endorse upon said recorded instrament, the date of its registry,
the book in his office in which, and the page of said book at whlch, it
was registered.

Secrion 1262. All deeds, leases for a term of more than one year,
or other conveyances of real estate within this kingdom, shall be recorded
in the office of the Registrar of Conveyances, and every such convey-
ance not so recorded, shall be void us against any subsequent purchaser,
in good faith dnd for a valuable consideration, not having actual notice
of such conveyance, of the same real estate, or any portion thereof,
whose conveyance shall be first duly recorded.

Secrion 1263. All mortgages of chattel ‘property, indentures of
apprenticeship, articles of marriage settlement, powers of attorhey for the -
transfer of real estate within this kingdom, and agreements of adoption,
shall, in order to their validity, be recorded in the office of the Registrar
of Conveyances, #§ default of which ng Such mstmment‘uﬂ be binding
to the detriment of' third parties, or conclusive upon their rights and
interests.

Secrion 1264. The Regietm' of Conveyances shall, when applied
to therefor, famish an attested copy of any instrument or document
recorded in his office; and he shall also give certificates of seareh or
incumbrance, or of any fact appearing hyon his recordstupon being paid
the fees hereinbefore specnﬁed B v

Section 1266. All records of instruments made in the office of the
Registrar of Conveyances, anterior to the tenth day of July, A. D. 1850,
whether in the book required by law or odaenme, shall be deemed to
have been duly recorded




ARTICLE LIL.—OF NOTARIES PUBLIC.

Sgcrion 1268. There shall be appointed by the King in Privy
Council, upon the recommendation of the Minister of the Interior, one
or more suitable persons in each of the gubernatorial divisions of the
kingdom, to be notaries public, and to hold office as such during His

Majesty’s pleasure.

Sgcrion 1267. No person who is not a subject of this kingdom shall
be eligible to the office of notary public ; and every person appointed to
that office shall, before entering thereon, take and subscribe an oath for
the faithfal discharge of his duties, which oath shall be filed in the
Department of the Interior. '

Secrion 1268. Every notary public shall constantly keep a seal of
office, whereon shall be engraven his name, and the words “notary
public,” and « Hawaiian Islands.”

Secrion 1269. It shall be his duty, when requested, to enter on
record all losses or damages, sustained, or apprehended, by sea or land,
and also all averages, and such other matters as, by mercantile usage,
appertain to his office, and cause protest thereof to be made, duly and
formally.

Secrioxn 1270. Adl facts, extracts from documents, and circum-
stances, so noted, shall be signed and swomn to, by. all the persons
appearing to protest; and he shall note, extend and record the protest so
made ; and shall grant authenticated copies thereof, under his signature
and notarial seal, to those who request and pay for the same. He shall
also, in behalf of any person interested, present any bill of exchange, or
ather negotiable paper, for acceptance or payment, to any party, on

39
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whom the same is drawn, or who may be liable therefor ; aud notify all
endorsers, or other parties, to such bill or paper; and he may, in gene-
ral, do all the acts to be done by notaries public by the usages of
merchants, or which are autrhgrized by the laws of this kingdom.

Secrion 1271, The protest of any foreign or inland bill of exchange,
or promissory note or ordes, duly cestified by any notary public, under
his hand and official seal, shall be legal evidence of the facts stated in
such protest, as to the same, and also as to the notice given to the
drawer or endorser, in any coust of Jaw.

Secrion 1272. Whenever any promissory note, bill of exchange.
draft or order for the payment of money, payable at a future day, or at
sight, and not on demand, shall become payable in this kingdom, the
maker of any such note, and the acceptor of any such bill of exchange,
respectively, shall be entitled to a grace of three days, unless the third
day happen to be Sunday, or a day of public fast or thanksgiving ap-
pointed by the King ; in which excepted cases, a grace of two days only
shall be allowed.

Secrion 1273. Every notary public shall record at length in a book
of records, all acts, protests, depositions, and other things, by him
noted or done in his official capacity; and all copies or certificates, by
him granted, shall be under his hand and notarial seal, and shall be
received as evidence of such transaction.

Secrion 1271, On the resignation, removal from office, or death, of
any notary public, his records shall be deposited with the clerk of the
nearest court ef record to the place where his office was situated ;. and
by a neglect for three months to comply with the above requisition, such
notary, his executot or administrator, shall forfeit not less than fifty, nor
more than five hundred dollars, in the discretion of the court.

Secrion 1275. All forfeitures under the: last preceding section shall
he one half to the Government, and the other half to him who shall sue
for the same.

Secriox 1276. Every notary public shall be entitled to demand and
receive the following fees, viz. :
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1. For noting the protest of mercantile paper, two dollars;

2. For each notice and certified copy of protest, two dollars ;

3. For noting any other protest, three dollars ;

4. For every notice thereof, and certified copy of protest, three

dollars ;
5. For every deposition, or official certificate, two dollars.
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CHAPTER XXVIL
OF COSTS IN THE JUDICIARY DEPARTMENT.

Section 1277. In the District Comrts :

For every summons, warrant, attachment, execution or other process,
issued by any district justice, one dollar.

For every subpeena, fifty cents.

For rendering and entering up judgment, oné¢ dollar.

For administering any oath, twelve.and a half cents,

For noting appeal, and making return upon the same to the appellate
court, one dollar,

Witnesses' Fees :—For every witness attending and sworn upon the
trial of any civil case, twenty-five cents.

Constables’ Fees :—For serving any warrant or summons, one dolhr

For serving any attachment, one dollar; and for a copy thereof, and
an inventory of the property attached, to be left with the defendant, or
at his last place of residence, one dollar.

For all necessary travel in serving summons, warrant, attachment,
execution, or other process, five cents per mile for every mile more then
one.

For serving subpena, twelve and a half cents for each witness.

For serving any execution, ten cents for every dollar collected up to
the amount of fifty dollars, and ﬁve cents for every dollar collected over

fifty dollars.

Secrion 1278, In the Police Courts:

For every summons, warrant, attachment, or other process, issued by
any police justice, one dollar.

For every ad]oummem upon the motion of either party, twenty-ﬁve
ceats.

Far every subpaena, fifty cents.
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For administering any oath, twelve and a balf cents,

For filing any paper at the request of either party, twelve and a half
cents. :

For rendering and entering up judgment, one dollar.

For every transcript of a judgment, fifty cents.

For every bond, or other security, drawn by the justice, one dollar.

For noting an appeal, twelve.and a half cents; and for making a
return thereof, one dollar. -

Witnesses' Foes :—Every witness attending and sworn upon the trial
of any civil case, twenty-five cents; and when coming from any place
out of the district, fifty cents for each day’s actual attendance.

Constables’ Fees :—For serving any summons, warrant, attachment,
or other process, one dollar.

For every copy of an attachment and inventory of the property
attached, served upon the defendant, one dollar and fifty cents, -

For serving any execution, ten cents for every dollar collected up te
fifty dollars, and five cents for every dollar over fifty dollars,

For serving any subpena, twelve and a half ceats for each witness.

For every mile of necessary travel, more than one, in serving any
process, five cents.

For taking care of any property seized nnder an attachment, his rea-
sonable and necessary expenses.

Section 1279. In trials at Chambers before the Circuit Judges :
For every summons, warrant, attachment, or execution, one dollar.
For every subpeena, fifty cents.

For every adjournment on motion of either party, twenty-five cents.

For administering any cath, twelve and a half cents.

For filing any paper on motion of either party, twenty-five cents.

For rendering and entering up judgment of record, one dollar,

For every transcript of a judgment, fifty cents. )

For every bond or other written security drawn by the judge, one
dollar.

For noting an appeal, fifty cents; and making a return thereof, one
dollar.

Witnesses' Feesc—Every witness attending and sworn upon the trial
of any civil case, twenty-five cents; and when coming from any place
out of the district where the court is holden, fifty cents for each day’s
actaal attendance.
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Constables’ Fees :—The fees of constables shall be the same as those
prescribed i in the last preceding section, for police courts.

Section 1280. In the Circuit and Swuprems Courts :

For filing any petition, plea, or other paper, at the request of -either
party, twenty-five cents.

For -every summons, attachment, exetution, or other process, five
dollars.

For entering any petition, process, plea, or other proceeding, of record,
twenty-five cents per folio.

For every sabpana, two doliars and fifty cents.

For drawing jury and issuing summons for same, five dollars.

For calling and swearing any jury, one dollar.

For swearing each witness on trial, twelve and a half cents.

For swearing sheriff, or other oﬁcer, to take charge of a jury, twelve
and a half cents.

For entering any cause on the calendar for the court, and making a
copy thereof for the use of the bar, one dollar.

For receiving and entering a verdict or award, one dollar.

For docketing a judgment, one dollar.

For every transcript of a judgment, one dollar..

For entering satisfaction of a judgment, one doHar.

For every search of record, and certificate made at the request of any
party, fifty cents.

For every ussessment of damages upun a promissory note or other
instrument, one dollar. .

For entering any rule, order or decree of court, and for every copy of
the same, twenty-five cents per folio.

For entering any discontinuance, nonsuit, or default, one dollar.

For drawing any bond or other written security, one dollar.

For serving any notice upon either party, one dollar.

Attorneys’ Fees :—For drawing any petition or plea, three dollars;
and for every copy thereof, one dollar and fifty cents.

For every notice of trial, copy and service, one dollar.

For every other notice in any cause, copy and service, one dollar.

For attending upon the trial of any cause, or the argument of any
motion, three dollars.

For drawing a bill of costs, copy and service, one dollar.
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For every attendance before a judge on taxation of costs, one dollar.

For every motion for judgment, and other like motions, fifty cents.

All actual disbursements sworn to. by an attorney, and deemed rea-
sonable by the taxing officer, may be allowed in taxation of costs.

Marshal's or Sheriff’s Fees :—For serving a summons, or any other
process, (except a subpena) five dollars for each party served therewith.

For setving subpena, fifty cents for each witnese.

For all necessary travel in making such service, ten cents per mile
for every mile more than one.

For a copy of any summons, petition, or other process, one dollar and
fifty cents.

For serving any execution, or other process for the collection of money,
ten cents for every dollar collected up to.five hundred dollars, and five
cents for every dollar over five hundred dollars. All fees paid to any
printer for publishing an advertisement of the sale of any property

For every bill of sale, one dollar.

For drawing, executing and acknowledging a deed pursuant to a sale
of real estate, five dollars, to be paid by the grantee in such deed.

For drawing any bond required by law, one dollar. -

For summoning any panel of jurors to attend at any term of court,
five dollars.

For summoning any special jury, three dollars.

For serving writ of possession, or of restitution, putting any person
entitled into the possession of premises, and removing a tenant pursuant
to the order of a court, five dallars.

For bringing up a prisoner for tzial, or upon Aadess corpus to testify

_or answer in court, one dollar,

For selling any property on an order from the court other than an
exacution, the same allowance as. for service and sales by execution.

For attending on the court, five dollars per day.

The fees for service of executions and collection of judgmnents, together
with all other costs incurred after judgment rendered, not included iu
the judgment, shall, in all the courts of the kingdom, be collected in
addition to the sum directed to: be levied and collected in the execution.

Wztna:e:\and Jurars! Fees 3—One dollar for each day’s attendance
upon the court ; amd when they do not reside in the town where such
court is held, five cents per mile for their necessary travel in going to
and returning from the court (Jurors shall also be allowed fifty cents
for every case in which they return a verdict. )
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The fees of jurors and witnesses shall be taxable items in the bill of
costs to be paid by the losing party.

Judges’ Fees :—For every attendance at chambers upon the hearing
of any motion, five doliars.

For every order for a commission to examine witnesses, or for letters
rogatory, three dollars. )

For attending, settling and certifying interrogatories to be annexed to
a commission, or letters rogatory, three dollars.

For every order for the examination of a witness conditionally, or
upon any proceeding to perpetuate his testimony, one dollar.

For every day’s attendance upon the examination of such witness, five
dollars. ‘

For every necessary order in the progress of a cause, one dollar.

For taxing bill of costs, one dollar.

For attendance in settling case; or bill of exceptions, one dollar.

For taking the ackmowledgment of satufacnon of & judgment, one
dollar.

For endorsing allowance on any process of constraint to the person or
property of a party, one dollar.

For taking a bond in any case when a bond is required by law, one
dollar.

For taking the oath or affidavit of any person, twenty-five cents.

For attending to the selection of refetees and oemfymg their appoint-
ment, three dollars.

For every order, warrant, anuchment, or other process made or mued
in any special proceeding, five dollars.

For every notice to any party, officer or person, required to be given
by any judge, one dollar. )

For every report, and all other papers which he may be required by
law to prepare in order to be signed by himself, twenty-five cents per
folio.

Secrion 1281, In the Probate Courts:

For every citation or summons, five dollars.

For every subpena, two dollurs and fifty cents.

For every copy of a citation or subpena, one dollar.

For every certificate of the proof of a will, endorsed thereon; and for
every other necessary certificate, fifty cents.
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Hearing proof and determining upon the validity of any will, five
dollars. ’

For recording every will, with the proof thereof, letters testamentary,
letters of administration, appointment of a guardian, and every other
proceeding or order necessary to be recorded, twenty-five cents per folio.

For copies and exemplifications of the probate of a will, letters testa-
mentary or of administration, or of any other proceeding or order had
before a judge or court having probate powers, twenty-five cents per
folio.

For the appointment of any administrator, guardian, or appruiser, two
dollars: :

For administering any oath to administrator, appraiser, or guardian,
twenty-five cents.

For every bond taken from any administrator ot guardian, or in any
other case where a bond is required, one dollar.

For taking, entering and filing renunciation of any person entitled to
be appointed an administrator, or guardian, one dollar.

For filing an imventory, or final account, and entering the same of
record, twenty-five cents per folio.

For making any order for the sale of real estate, and for every other
necessary order, one dollar.

For taking, stating and determining upon an account rendered, or
deciding the distribution of personal estate, five dollars for each day
necessarily occupied therein.

For hearing and determining any objection to the appointment of an
administrator, or any application for his removal, or for the removal of
any guardian, or any application to annul the probate of a will, five
dollars.

For hearing and deciding any application to lease, mortgage or sell
real estate, three dollars,

Searching records of office and giving certificate, one dollar.

For every appointment of commissioners to admeasure dower, or to
make partition of real estate, two dollars.

For hearing and determininf upon the report of such commissioners,
two dollars.

Al actaal disbursements for printing.
. For receiving and distributing any money on the sale of real estate, a
cornmission of 2(')6 per cent. on all sums up to the amount of five hun-.
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dred dollars, and two and a half per cent. on all sums over five hundred
dollars.

Fees of Ezecutors, Administrators and Guardians :—For receiving
and paying out moneys, ten cents for every dollar up to and not exceed-
ing one thousand dollars; seven cents for every dollar over one thousand,
up to and ot exceeding five thousand dollars ; five cents for every dollar
over five thousand dollars; and such additional allowance for their
actual expenses as the judge or court shall deem just and reasonable.
Where provision shall be ' made by any will for specific compensation to

‘an executor, the same shall be deemed a full satisfaction for his services,
in lieu of the fees hereinbefore prescribed, unless such executor shall by
a written instrument, to be filed with the court or judge, renounce all
claim to such specific compensation.

Fees of Commissioners and Appraisers —For every day’s actual and
necessary attendance in admeasuring dower, partitioning real estate, or
appraising property, five dollars; and all actual disbursements for sur-
veying, plans, &c.

Witnesses’, Marshal's or Slcenﬁ' 's Fees :—Shall be such as the court
or judge sball deem just and reasonable.

In all probate matters, where the value of the estate to be administered
upon shall not exceed one hundred dollars, no costs shall be charged
except those of actual disbursemhents. And where the value of the
estate shall be more than one bundred dollars, and not exceed the value
of five hundred dollars, the judge shall have power to diminish the costs
in his discretion, whenever the circumstances of the parties mtemsted
shall seem to demand it.

All judges'’, justices’ and clerks’ fees, provided for in this chapeer,
shall be accounted for, quarterly, to the Minister of Finance, for the
benefit of the public treasury.

Szcrion 1282, The Justices of the Supreme Court shall have power,
from time to time, to revise the costs and fees provided in this chapter,
but not to increase the same; and also to prescribe such costs and fees
as they shall deem reasonable, in all cased not therein provided for.
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TITLE 5.—O0Or Laws AFFECTING THE DoMEsTIC
RELATIONS. ‘

CHAPTER XXVIIIL

OF HUSBAND AND WIFE.

ARTICLE LIIL -MARRIAGE.

Secrion 1283. It shall not be lawful for any minister of religion of
any sect whatsoever, or any other person, to perform the marriage cere-
mony within this kingdom, without first obtaining from the Minister of
the Interior, a license to celebrate marriage. a

Secrion 1284. In order to validate the marriage centract, it shall be
necessary that the respective parties be net to each ether within the
fourth degree of consanguinity. That the male shall, at the time of
contracting marriage, be at least seventeen years of age, and the female
at least fourteen years of age; that the man shall not have at the time
a wife living ; and that the woman shall not have at the time a husband
living. It shall also be necessary to validate the marriage of native
female subjects of these islands, with male foreigners coming here
to reside, that the foreigners have become first daly naturalized by
taking the oath of allegiance, and it shall in no case be lawful to marry
in this kingdom without license for that purpose first obtained, fiom the
agent duly authorized to grant licenses to mairy, agreeably to the laws.

Secrion 1285. The marriage rite may be performed and solemnized
by any perron duly authorized by law, upon presentation to him of a
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license to marry, as prescribed by the foregeing section; who may be at
liberty to receive the pl_'iq'e','té be stipulated by the parties, or the gratifi-
cation tendcred to him.

Secrion 1286. The husband, whether married in pursuance of this
article, or heretofore, or whether validly married in this kingdom or in
some other country, and residing in this, shall be accountable in his own
property, for all the debts contracted by his wife anterior to, and during
. marriage ; to any of which debts, he may set up the same defence she

~ could have interposed had she remained sole. The husband shall be
botnd in law to maintain, provide for, and support his wife during mar-
riage, in the same style and manner in which he supports and maintains
himself. The husband shall, in virtue of his marriage, and in consider-
tion of the responsibilities imposed on-him by law, be the virtual owner,
except otherwise stipulated by express marriage contract, of all movable
property belonging to his wife anterior to marriage, and of all movable
property accruing to her after marriage ; over all of which movable pro-
perty he shall, unless otherwise stipulated by contract, have absolute
control for the purposes of sale or otherwise, and the same shall be
equally liable with his own for his private debts. The husband shal]l in
virtue of his marriage, unless otherwise stipulated by express contract,
have the custody, use and usufruct, reats, issues and profits of all pro-
perty of a fixed and immovable nature, belonging to his wife before
marriage, or accruing to her after marriage; and he may, with her
written consent, rent, or otherwise dispose of the same for any term not
exceeding the term of his natural life: provided, that in case his wife
shall first die, the husband legally married as"aforesaid, shall cease to
have control over the immovable and fixed property of his wile, and the
same shall immediately descend to her heirs as if she bad died sole, un-
less there happen to be legitimate issue of the marriage within the age of
legal majority ; in which case, the husband shall continue to enjoy a cur-
tesy in said immovable or fixed property, until such issue shall attain ma-
jority, when the same shall'descend to the heir'or heirs of the body of the
wife. The immovable and fixed property of the wife shall not be liable
to be sold for the payment of the husband’s debts, whether contracted in
his own behalf solely, or in support of or for the use of his wife after
-marriage. - But such imnmovable and fixed property may be leyally sold
«on execution, to satisly the debts contracted by the wife before marriage,
Jf no property of the husband be found to satisfy the same.
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Secrion 1287. The wife, whether married in pursaance of this
article or heretofore, or whether validly married in this kingdom or in’
some other couontry, and residing in this, shall be desmed for all civil
purposes, to be merged in her husband, and civilly dead. She shall
vot, without his consent, unless otherwise stipulated by anterior contract,
have legal power to make contracts, or te alienate and dispose of pro-
perty, except as hereinafter provided. | She shall not be civilly responsi-
ble in any court of justice, without joining her husband in the suit, and
she shall in no case be liable to imprisonment in a civil action.. The
husband shall be personally responsible in damages, for all the tortuous
acts of his wife ; for assaults, for slanders, for libels, and for consequen-
tial injuries done by her to any person or persons, in this kingdom.

Sgcrion 1288, The children of a valid marriage shall be denomi-
nated legitimate; and the husband of #aid marriage shall be liable for
their suitable and proper support in ail respects, until they severally
attain the age of majority, when his liability shall cease for further pro-
vision. He shall also be entitled te control and manage his children, in
all respects, during their minority, and require reasonable service at
their bands. He shall be the natural guardian of their persons and of
their property ; he shall be liable in damages for tortuous acts committed
by them, and entitled to prosecute and defend all actions at law in which
they or their individual property may be concerned.

Skction 1289. Children whose parents shall not have beendegaily
married, in contemplation of this article, shall be denominated bastards,
and shall not be entitled to inherit frein their male parenfs, withoat
_express bequest : provided, nevertheless, that the female parent shall be
tompellable to maintain and support them during minority, and they
shall be capable to take by inheritance from the mether, without will. -

Secrion 1290. Marriages legal in thecou.ntry where coatracted shall
be beld legal in the courts of this kingdom.

Secriox 1291. When a male under twenty years of age, or female
under eighteen years of age, is to be married, the consent of the parent,
guardian, or other person having the care and government of such party,
if within the kingdom, shall be first obtained.
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Secrion 1202, Any Justice of the Supreme Judicial Court, or
of any Circuit Court, on application of any married woman, whoee
husband has absented himself from the kingdom, abandoning her, and
not making sufficient provision for her maintenance, may empower her,
during his absence, and till his return, in her own name, to make and
execute any contract under seal or otherwise. :

Secrion 1293. She may also be so authorized to make sale of any
estate, real or personal, of which she is seized or possessed in her own
right, and duly execute all legal instruments, necessary for that purpose.

Section 1294. She may also commence, presecute, and defend any
action in law, or in equity, to final judgment and execution, in like
manner as if she were unmarried.

Secrion 1295. The Supreme or Circait Courts may also, on her
petition, authorize any person holding money or other personal property,
to which the husband is entitled in her right, to- pay and deliver the
same to the wife; and authorize her to give a discharge for the same,
which sball be valid ; and to use and dispase of such property, during
the absence of the husband, as her own property. :

Sectiow 1296. Upon application, for any of the purposes before
mentioned, the justice, before granting any of the powers before men-
tioned, shall order notice to be given, by publishing the same, for three
conseeutive weeks, in one of the newspapers issued in Honolulu, the
last pablication of which, to be at least three calendar months before the
granting of the application. '

Section 1297. Al contracts, lawfully made by any married woman,
by virtue of any power given her as aforesaid, shall be binding on her and
her husband, in like manrer as if their marriage had taken place after such
contracts ; and during his absence, she shall be liable to be sued thereon,
as if she were unmarried ; and for all cther acts done by her, while the
power grahted to her is continued.

Secrion 1288. No suit pending, where the wife shall be a party
pursuant to power granted her as before mentioned, shall abate by her
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husband’s return to the kingdom ; but, on his applicatiomy he may be
admitted to prosecute or defend jointly with her, as if their intermarriage
had taken place after the commencement of such suit, but if he shall not
be admitted as a party, judgment shall be rendered, and execution issued
and enforced by, or against her, in the same manner, as if judgment had
been rendered for or against her before their inter-marriage.

ARTICLE LIV.—OF DOWER.

Szcrion 1299. Every woman shall be endowed of one-third part of
all the lands owned by her husband at any time during marriage, in fee
simple, in freehold, or for the term of fifty years or more, so long as
twenty-five years of the term remain unexpired, but in no less estate,
unless she is lawfully barred thereof ; she shall also be entitled, by way
of dower, to an abeolute property in the one-third part of all his movable
effects, in possession, or reducible te possession, at the time of his
death, after the payment of all his ju‘n debts.

Secrion 1300. If a husband seized of lands in fee simple, freehold,
or for a term of fifty years, as specified in the preceding section, shall
exchange them for other lands, his widow shall not have dower in both,
bat shall make her election to be endowed of the lands given, or of those
taken in exchange, within six months after the death of her husband,
and if such election be not made, she shall take her dower of the lands
received in exchange.

Secrion 1301. Where any person seized of lands, as aforesaid, shall
have executed a mortgage of such lands before marriage, the widow
shall, nevertheless, be entitled to dower out of the lands mortgaged, as
‘aguinst every person except the mortgagee and those claiming under
him. :

Sgcrion 1302, Where & nusband shall purchase lands during cover-
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tare, and shall at the same time mortgage his estate in such lands to
secure the payment of the purchase money, his widow shall not be
entitled to dower out of such lands, as against the mortgagee or those
claiming under him, although she shall not have united in such mort-
gage, but she shall be entitled to her dower as against all other persons.

Section 1303. Where in such case the mortgagee, or those claim-
ing under him shall, after the death of her husband, cause the land
mortgaged to be sold, and any surplus shall remain, after the payment
of the moneys due on such mortgage, and the costs and charges of the
sale, the widow shall be entitled to the interest or incomme of the one-
third part of such surplus, for her life, as her dower.

Secrion 1304. A widow shall not be endowed of lands conveyed to
her husband by way of mortgage, unless he acquired an absolute estate
therein during marriage.

Secrion 1305. When a widow is entitled to dower in lands of
which her husband died seized, she may continue to occupy the same,
with the children or other heirs of the deceased, or to receive one-third
part of the rents, issues and profits thereof, so long as the heirs do not
object théteto, without having her dower assigned.

Secrion 1306. A widow may remain in the house of her husband
sixty days after- his death, without being chargable with rent therefor,
and in the mean time she shall have her reasonable sustenance out of
his estate.

Secrion 1307. Ia case of divorce, dissolving the marriage contract,
for the misconduct of the wife, she shall not be endowed. -

Secrion 1308. A woman may bar her right of dower, in any estate
conveyed by her husband, by joining with him in the deed conveying
the same, and therein releasing her claim to dower, or by a separate
deed releasing the same, made at the time of the conveyance by her
husband, or subsequently.

Secrion 1309. A woman may also be barred of her dower in the
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lands of her husband, by a jointdre settled on her with her assent before
her marriage, provided such jointure consists of an estate in lands, for the
life of the wife at least, to take effect immediately on the death of her
husband ; her assent to such jointare being expressed, if she be of full
age, by her becoming a party to the conveyance by - which it is settled,
and if she be under age, by bet joining with her father or guardian in
sach conveyance.

Secron 1310. lAny pecuniary provision that shall be made for the
benefit of an intended wife, and in lieu of dower, shall, if assented to as
provided in the preceding section, bar her right of dower in all the lands
of her husband.

Szcrion 1311, If any such jointare or pecuniary provision, in lieu
of dower, be made before the marriage, and without the assent of the
intended wife, or if it be made after marriage, it shall bar her dower,
unless she shall within six months after receiving notice of the death of
ber husband, and of such jointure or pecuniary provision, make her
election, to waive such jointure or provision, and to be endowed of the
lands of her husband.

Secmon 1312. If any provision be made for a widow in the will of
her husband, she shall within six months after probate of the will, make
her election or be endowed of his lands ; but she shall not be entitled to
both, unless it plainly appears by the will, to have been the intemtion of
the testator, that she should have such provision, in addition to her
dower. ’

s s & e = -

ARTICLE EV.—OF DIVORCE. AND 'SEPARATION.

Secrion 1313. The Supreme Court, any Circuit Court, or any
Justice of the Supreme Court at Chambers may, by & sentence of nullity,
declare void the marriage contract Yor either of the following causes,
existing at the time of the marriage :

41
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1. That the parties were related to each ather within the fourth
degree of consanguinity. .

2. That the parties, or either of them, had not attaingd the legal age
of magriage. :

3. That the husband had an, undivarced wife living, or the wife had
an undiverced husband living, o5 that either party being divarced, was
the guilty party in such divorce, and that the former lmtbnnd or wife
was then living.

4. That the husband, being a forsiguer, has failed to comply with the
requirements of the hvmmwﬂthehuahma
this kingdos.

5. That one of the parties was an idiot or lunatic.

6. That one of the parties was impotent or physically incapable of
enteriag iato the marriage state. '

~ Sscrien 1314, A suit to annil a magriage on the ground that ane
of the partigs was umder logul age, may be brought by the pareat or
guardian entitled ta.the cuetedy of syoh miuor, or by any person ad-
mitted by the ceusf to preaccute as. the friend of such minex; but in no
case shall such marriage be annulled on the application of a party who
was of legal age at the time it was contracted, nor when it shall appear
that the parGes, after thay atained ther lagal ﬂzﬂ. bad for any time
freely cohabited as mam angywife.

Ssemon 1316. Amwhdwmmﬂmﬁemm
one of the parties has an uadivesced husband or wife living, on the
application of either of the parties during the lifetime of the other, o8 on
the application of such former husband or wife.

Secrion 1316. Every woman who shall be deceived into contracting
an illegal marriage with a- man having another wife living, under the
belief that he was an unmarried man, shall be entitled to a just allow-
ance for the sapport of herself and family out of his propesty, which she
may obtain upon application to any judge of a court of record at
chambess : provided, always, that such alowaace shall not exceed ome-
thizd of his zeal nud pemsonal esinte.

Sxcrion 1317. The children of such illegal marsiage shalt be
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entitled to succeed in the same manner as legitimate children, to all the
real and personal estate of both parents in this kingdom.

Secrion 1318. The marriage of un idiot or insane person may be
annulled on the application of the sane party, or any relative of the
idiot or lunatic, or can the application of any ‘person admitted by the
court to prosecute as the next friend of the mid idiot or lamatic, or upon
the application of the Junatic himself after restoration to reason ; but in
such case, no sentence of nullity shall be pronounced if it shall appear
that the parties freely cohabited as husband and wife, after the lunatic
was restored ¢o a sound miad. .

Secrion 1319. Upun the annulment of a marriage on account of
non-age, ipsanity, or idiecy of either party, the igsue of the marringe
shall be deemed to be in all respects the legitimate issue of the parent
who, at the time of the marriage, was capable of contracting.

Secrion 1320. Upon the annulment of a marriage that is prohibited
on account of consanguinity between the parties, or for a failure on the
part of the husband, being a foreiguer, to comply with the requirements
of the law validating marriage with the female subjects of this kingdom,

- the issue of the marriage shall be illegitimate.

Sgcrion 1321. A suit to annul the marriage on the ground of the
physical incapacity of one of the parties at the time of marriage, shall
only be maintained by the injured party, against the party whose inca-
pecity is slleged ; and shall in all cases be brought within two years

- from the solemnization of the marriage.

Sscrion 1322. No sentence of nullity of marriage shall be pro-
nounced solely on the declarations or confessions of the parties, but the
court shall, in all cases, require other satisfactory evidence of the facts
on which the allegation of nullity is founded.
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OF DIVORCES DISSOLVING THE MARRIAGE CONTRACT.

Secriox 1323. The Supreme Court, any Circwit Court, or any Jus-
tice of the Supreme Court at Chambers, may dissolve the marriage
contract and decree a divorce from the bond of matrimeny, for the fol-
lowing causes :

1. Adultery by either party.

2. Willful and continued desertion, without cause, for three successive
years, shall be presumptive evidence of adultery, and the court may, at
its discretion, grant a divorce for the same.

3. Three years’ abeence in -a foreign country, and unheard of : the
commission of a crime for which either party is sentenced to imprison-
ment at hard labor, for life, or for five years or more, which shall consti-
tute the person strictly dead; when application is made pending the
imprisonment and before pardon granted.

Secrion 1324. If the adultery, or other offense amounting to adul-
tery, be admitted by the defendant, yet the court, before pronouneing a
decree of divorce, shall require other satisfactory evidence of the-guilt of
the accused.

Secrion 1325. Although the fact of adultery, or ofher offense
amounting thereto, shall be established, the court may deny a divorce in
the following cases :

1. Where the offense shall appear to have been committed by the pro-
curement or with the connivance of the complainant.

2. Where the offense charged shall have been forgiven by the injured
party, and such forgiveness be shown by express proof, or by the volun-
tary cohabitation of the parties, with the knowledge of the fact.
. 3. Where there shall have been no express forgiveness and no volun-
tary cohabitition of the parties, but the suit shall not have been brought
within two years after the discovery by the complainant of the offense
.charged.  *

4. Whexre it shall be proved that the complainant has also been guilty



of adultery, or other offense amounting thereto, under such circumstan-
ces as would have entitled the defgndant, #innocent, to a divorce. /

Szcrion 1326. A divorce for the cause of adultery committed by
the husband shall not affect the legitimacy of the issue of the marriage.
. )

Secrion 1327. A divorce for the cause of adultery committed by the
wife, shall not affect the legitimacy of the issue of the marriage, but the
legitimacy of such children, if questioned, shall be tried and determined
by the court. In every such case, the legitimacy of such children shall .
be presamed, until the contrary be shown.

Sxcrion 1328. Upon granting a divorce for the adultery or other
offense amounting thereto, of the husband, the court may make such
further decree or order against the defendant, compelling him to provide
for the majntenance of the children of the marriage, and to provide such
suitable allowance for the wife, for her support, as the court shall deem
just and reasonable, having regard to the ability of the husband, the '
character and situation of the parties, and all other circamstances of the
case.

Sscrion 1329. Upon annulling a marriage, or decreeing a divorce,
the court may make such further decree as it shall deem expedient, con-
" cerning the care, custody, education and maintenance of the minor
children of the parties, and determine with which of the parents the
children or any of them shall remain; and the court may, from time to
time afterwards, on the petition of either of the parties, revise and alter
such decree concerning the children, and make a new decree concerning
the same, as the circumstances of the parents and the benefit of the
children may require.

Section 1330. When a divorce is decreed for the adultery, or other
offense amounting thereto, of the husband, and the wife shall be the
owner of real estate, or have in her possession any personal property,
given to her by her husband, acquired by her own industry, given her
by devise or otherwise, or to which she may be entitled by the decease
of any relative, all such real and personal property shall be her sole and
absolute property.
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Szcreon 1331,  When a divorce is decreed for the adultery or other
offense amounting thereto, of the wie, the husband shall hold her per-
sonal estate for ever, and he shall hold her real estate so long as they
shall live ; and if he shall survive her, and there shall have been imue
of the marriage born alive, he shall hold her real estate for the term of
his own life, as a tenant by the curtesy : provided that the court may
make such reasonable provision for the divorced wife, out of any real
esmte that may have belonged to her, as it may deem proper.

Secrion 1332. A wife divorced for adultery or other offense amount-
ing thereto, shall not be entitled to dower in her husband’s real estate,
or any part thereof, nor to any share of his personal estate.

Sgcrion 1333. Whenever the court shall make ant order or decree
requiring a husband to provide for the care, maintenance, and edncation
of his children, or for an allowance to his wife, the court may require
him to give reasonable security for such maintenance and allowanoce ;
and upon neglect or refusal to give such security, or upon default of him
and his surety to provide such maintenance and allowance, the court
may sequester his personal estate, and the rents and profits of his real
estate, and may appoint a receiver thereof, and cause such personal
estate, and the rents and profits of such real estate, to be applied towards
such maintenance and allowance as to the court shall, from time to time,
seem just and reasonable.

Secrion 1334.  Whenever a marriage shall be dissolved for adultery,
or other offense amounting thereto, the innocent party may marry again
at any time, but the guilty party shall not marry aguin until the death of
the innocent one : provided, however, that either of the Justices of the
Supreme Court shall have power to grant permission to such divorced
party to marry again, if it shall appear to the satisfaction of such justice,
that three years, or-mere, have elapsed since the date at which the
applicant for such permission was divorced, and that such applicant has
not been guilty of fornication or adultery.

Sgcrion 1335. If any persons, after being divorced for any cause
whatever, shall cohabit as husband and wife, they shall be lable to all
the penalties provided by the laws against adultery.
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SEPARATION.

Secrion 1336. A separation from bed and board forever, or for a
limited time, may be decreed by the Supreme Court, any Circuit Court,
or any Justice of the Supreme Court at Chambers, for the following
causes :

1. For excessive and habitual ill-treatment of the one party by the
other.

2. For habitual drunkenness of either party.

3. For the refusal or neglect of the husband to provide his wife with
the necessaries of life.

Seetion 1337. In any suit brought for a separation, the defendant
shall be permitted to prove, in his justification, the ill-conduct of the
complainant, and on establishing such defense, to the satisfaction of the
court, the suit may be dismissed.

Secrion 1338. Upon decreeing a separation, the court may make
such further decree for the support and maintenance of the wife and her
children, by the husband, or out of his property, as may appear just and
proper.

Sgcrion 1339.. Whenever a decree of separation is granted, the
decree shall have the effect, during such separation, to reinstate the
wife, whether the wrongdoer or not, in the right to sue or be sued, to
alienate and convey property, to make eontracts, and to do all other acts
as if she were a feme sole.

Secrion 1340. Where a decree for a separation forever, or for a
limited period, shall have been pronounced, it may be revoked at any
time thereafter, under such regulations and restrictions as the court
may impose, upon the joint application of the parties, and upon their
producing satisfactory evidence of their reconciliation.
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Secrion 1341. Upon the hearing of any petition for a divorce, ot
seperation, the court shall have power, in its discretion, to examine
either or both of the parties, upon oath, in order to prevent collusion.

S
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CHAPTER XXIX.
OF QUARDIANS AND WARDS.

Sgcrion 1342,  Any judge of the Supreme Court of law and equity,
when it shall appear to him necessary or convenient, may appoint guar-
dians to minors and others, being inhabitants of or residents in any part

of this kingdom, or who may reside thhout this lnngdom, and have any
estate within the same.

Secrion 1343, Any circuit judge of this kingdom may, when it
shall appear to him necessary or convenient, appoint guardians to minors.
and others, being inhabitants of or residents in the circuit in which he
is a judge.

Secrion 1344. If the minor is under the age of thirteen years, the
judge of probate may nominate and appoint his guardian, and if he is
above the age of thirteen years, he may nominate his own guardian,
who, if approved of by the judge, shall be appointed accordingly, and if
the guardian, nominated by such minor, shall not be approved by the
judge, or if the minor shall reside without the kingdom, or if after being
cited by the judge, he shall neglect to nominate a suitable person, the
judge may nominate and appoint the guardian, in the same manner, as
if the minor were ander the age of thirteen years.

Secrion 1345. Every guardian appointed as aforesaid, shall have
the castody and tuition of the minor, and the care and management of
his estate, and shall continue in office until the minor shall arrive at the
age of twenty years, or until the guardian shall be discharged according
to law ; provided, however, that the father of the minor, if living, and in
case of his death, the mother, while she remains unmarried, being them-

42
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selves respectively competent to transact their own business, shall be
entitled to the custody of the person of the minor, and to the care of his A
education.

Secrion 1346. Every such guardian shall give a bond, with surety
or sureties, to the judge of probate, in such sum as the judge shall order,
with conditions as follows :

First, To make a true inventory of all the real estate, and all the
goods, chattels, rights and credits of the ward, that shall come to his
possession or knowladge, and to return the same into the probate court
at such times as the judge shall order:

Secondly, To dispose of and manage all such estate and effects
according to law, and for the best interest of the ward, and faithfully to
discharge his trust-in relation thereto, and also in relation to the cus-
tody, education and maintenance of the ward :

Thirdly, To render an account, on oath, of the property in his hands,
including the proceeds of all real estate sold by him, and of the manage-
ment and disposition of all such property, within one year after his
appointment, and at such other times as the judge of probate shall
direct :

Fourthly, At the expiration of his trust, to settle his accounts with
the judge of probate, or with the ward, or his legal representatives, and
to pay over and deliver all the estate and effects remaining in his hands,
or due from him on such settlement, to the person or persons who shall
be lawfully entitled thereto.

Skection 1347. Every father may, by his last will in wrniting, appoiant
a guardian or guardians for any of his children, whether born at the
time of making the will, or afterwards, to continue during the minority
of the child, or for any léss time, and every such testamentary guardian
shall have the same powers, and shall perform the same duties, with
regard to the person and the estate of the ward, as a guardian appointed

by the judge of probate.

Sgcrion 1348. Every such testamentary guardian shall give a bond
in like manner, and with like condition, as is before required of a
guardian appointed by the judge of probate, provided that when the
testator, in the will appointing the guardian, 'shall have ordered or
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requested that such bond shall not be given, the bond shall not be
required, unless from a change in the situation or circumstances of the
guardian, or for other sufficient cause, the judge of probate shall think
proper to require it.

Secrion 1349. Nothing contained in this chapter shall impair or
affect the power of any judge of the Supreme Court, or Circuit Court,
to appoint a guardian to defend the interests of any minor impleaded in
such court, or interested in any suit or matter there pending, nor their
power to appoint or allow any person as next friend for a minor, to com-
inence, prosecute, or defend any suit in his behalf.

Secrion 1350. When the relations or friends of any insane person
shall apply to any of the judges hereinbefore mentioned, to have a guar-
dian appointed for him, the judge shall cause notice to be given to the
supposed insane person, of the time and place appointed for hearing the
case, not.less than fourteen days before the time so appointed, and if*
after a full hearing, it shall appear to the judge that the person in ques-
tion is incapable of taking care of himself, the judge shall appoint a
guardian of his person and estate, with the powers and duties hereinafter
specified. '

Secrion 13561. Every guardian so appointed for an insgne person,
shall have the care and custody of the person of the ward, and manage-
ment of all his estate, until the guardian shall be legally discharged, and
he shall give bond to the judge appointing him, in like manner, and with
the like condition, as is before prescribed with respect to the guardian.
of a minor, excepting that the provision relating to the education of the
ward, shall be omitted in the condition of the bond.

Secrion 1352. When any person by excessive drinking, gaming,
idleness, or debauchery of any kind, shall so spend, waste, or lessen his
estate, as to expose himself or his family to want or suffering, his friends
or relations may present a complaint to any of the judges hereinbefore
wentioned, setting forth the facts and circumstances of the case, and
praying to have a guardian appointed for him. :

Ssc'npii 1353. The judge shall cause notice to be given to such
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supposed spendthrift, of the time and place appointed for hearing the
case, not less than fourteen days before the time so appointed ; and if,
after a full hearing, it shall appear to .the judge that the person com-
plained of comes within the description contained in section 1352, ke
shall appoint a guardian of his person and estate, with the powers and
duties hereinafter specified.

Secrion 1354. After the order of notice has been issued, the éam-
plainants may couse a copy of the complaint, with the order of motice,
to be filed in the office of the registrar of conveyances, and if a guardian
shall be appointed upon such applicatien, all contracts, excepting for
necessaries, and all gifts, sales or transfers, of real or personal estate,
made by such spendthrift after such filing of the complaint in the registry
of conveyances, and before the termination of the guardianship, shall be
null and void.

Sgcrion 1366. When a guardian shall be appointed for an insane
person, or spendthrift, the’ judge shall make an allowance to be paid by
the guardian, for all reasonable expenses incurred by the ward in defend-
ing himself against the complaint.

Secmiox 1356. Every guardian, so appointed for a spendthrift, shalt
have the care and custody of the person of the ward, and the manage-
ment of all his estate, until the guardian shall be legally discharged, and
he shall give bond to the judge appointing him, in like manner and with
the like condition, as is before directed with respect to the guardian of
an insatie person. -

Section 1367. Every guardian appointed under the provisions of
this chapter, whether for a minor or any other person, shall pay all just
debts due from the ward, out of his personal estate, il sufficient, and if
not, out of his real estate, upon obtaining a license for the sale thereof,
as hereinafter provided ; he shall also settle the accounts of the ward,
and demand, sue for, and receive all debts due to him, or may, with the
" approbation of any of the judges hereinbefore specified, compound for the
same, and give a discharge to the debtor, upon receiving a fair and just
dividend of his estate and effects, and he shall appear for and represent
his ward, in all legal suits and proceedings, unless where another person
is appoiated for that purpose, as guardian or next friend.
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Sgcrion 1358. The guardian shall also manage the estate of the
ward frugally, and without waste, and apply the income and profits
thereof, #0 far as may be necessary, for the comfortable and ‘suitable
maintenance and support of the ward and his family, if there be any ;
and if the income and profits shall be insufficient for that purpose, the
guardian may sell the real estate, upon obtaining a license therefor as
provided by law, and shall apply the proceeds of such sale, so far as
may be neceseary, for the maintenance and support of the ward and his
family.

Sgcrion 1359. The guardian may join in and assent to a partition
of the real estate of the ward, either upon a petition for partition, or
otherwise ; and he may assign and set out dower in the said estate to
any widow entitled thereto, and may appoint an appraiser of real estate
on any execution, either against or in favor of his ward.

Secrion 1360. Upon the taking of any inventory, required by this
chapter, the estate and effects comprised therein shall be appraised by
three suitable persons, to be appointed and sworn by the judge, and
every guardian shall account for, and dispose of, the personal estate of
the ward, as directed by the judge.

Secrion 1361. When any guardian appointed cither by a testator
or by any of the judges hereinbefore mentioned, shall become insane or
otherwise incapable of discharging his trust, or evidently unsuitable
therefor, any of said judges, after notice to such guardian, and to all
others interested, may remove him ; and every guardian may, upon his
" request, be allowed to resign his trust, when it shall appear to the judge
proper to allow the same ; and upon every such resignation or removal,
and also upon the death of any guardian, the judge of probate may
appoint another in his stead.

Secrion 1362, The marriage of any female who is under guardian-
ship as a minor, shall operate as a legal discharge to her guardian ; and
the guardian of any insane person, or spendthrift, may be discharged by
any judge of probate, when it shall appear to him, on the application of
the ward, or otherwise, that such guardianship is no longer necessary.

Szcriox 1363. Any court of probate may require a new bond to be
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given by any guardian, and may discharge the existiog sureties from
future responsibility, whenever such court may deem it proper so to do.

Secrion 1364. Any bond given by a guardian, may be put in suit
by order of a judge of probate, for the use and benefit of the ward, or of
any person interested in his estate.

Skcrion 1365. No action 4shall be maintained against the sureties in
any bond, given by a guardian, unless it be commenced within four years
from the time when the guardian shall be discharged, provided that if at
the time of such ‘discharge, the person entitled to bring such action shall
be out of the kingdom, the action may be commenced at any time within
four years aft)gr his return to the kingdom.

Secrion 1366. Upon complaint made to a judge of probate by any
guardian, or by the ward, or by any creditor or other person interested
in the estate, or by any persons having claims thereto in expectancy as
heir or otherwise, against any one suspected of having concealed, em-
bezzled, or conveyed away any of the money, goods or effects of the
ward, the judge may cite and examine such suspected person, and
proceed with him as to such charge, in the same manner as with persons
suspected of concealing, or embezzling, the effects of a deceased testator
or intestate.

Skction 1367. When any minor, or other |;erson liable to be put
under guardianship, according to the provisions of this chapter, shall reside
without this kingdom, and shall have any estate therein, any friend of
such person, or any one interested in his estate, in expectancy or other-
wise, may apply to any judge of the Supreme Court of law and equity,
and after notice to all persons interested, to be given in such a manner
as the judge shall order, and after a full hearing and examination, if it
shall appear to him proper, he may appoint a guardian for such absent
person. -

Secrion 1368. Every guardian appointed according to the provisions
of the.last preceding section, shall have the same powers and duties,
with. respect to any estate of the ward, that shall be found within the
kingdom, and also with respect to the person of the ward, if he shall
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come to reside therein, as are prescribed with respect to dny other guar-
dian, appointed under this chapter.

Secriox 1369. Every such guardian shall give bond to the judge
appointing him, in like manner and with the like conditions, as is above
provided with respect to other guardians; excepting that the provisions’
respecting the inventory, the disposal of the estate and effects, and the
account fo be rendered by the guardians, shall be confined to such estate
and effects, as shall come to his hands in this kingdom, and that the
provisions respecting’ the custody of the ward, shall not be applicable,
unless the ward shall come to reside within this kingdom.

Secrion 1370. Every guardian shall be allowed the amount of all
his reasonable expenses, incurred in the execution of his trust, and he
shill also have such compensation for his services, as the court, in which
his accounts are settled, shall consider to be just and reasonable.

Secrion 1371. When an account is rendered by two or more joint
guardians, the court may, in its discretion, allow the same, upon the
ocath of any one of them. .

Secrion 1372. The words “insane person,” are intended to include
every idiot, non-compos, lunatic, and distracted person, and the word
« spendthrift” is intended to include every one who is liable to be put
under guardianship, on account of . excessive drinking, .gaming, idleness
or debauchery ; and these words shall be so construed in all the pro-
visions relating to guardians and wards, contained in this or any other
statate.

Secrion 1373. When the income of the estate of any person under
guardianship, whether as a minor, insane person, or $pendthrift, shall be
insufficient to maintain the ward and his family, his guardian may sell
his real estate for that purpose, upon obtaining a license therefor, and
proceeding therein in the manner hereinafter provided.

Secrion 1374. When it shall appear, upon the representation of any
such goardian, that it would be for the benefit of his ward that his real
estate, or any part théreof, should be sold, and the proceeds thereof be
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put on interest, or invested in some productive stock, his guardian may
sell the same accordingly, upon obtaining a license therefor, and proceed-
ing therein as hereinafter provided.

Section 1375. If the estate is sold for the maintenance of the ward
and his .family. as provided in section 1358, the guardian shall apply the
proceeds of the sale to that purpose, as far as neceseary, and shall put
out the residue, if any, on interest, oz invest it in the best manner in his
power, until the capital shall be wanted for the maintenance of the ward
and his family, in which case the capital may ‘be used for that purpose,
as far as may be necessary, in like manner as if it had been personal
estate of the ward.

Section 1376. If the estate is sold, in order to put out and invest
the proceeds, as provided in section 1374, the guardian shall make the
investment according to his best judgment, or in pursuance of any order
that may be made relating thereto, by the court granting him the license
to sell.

Sgcrion 1377. In every case of the sale of real estate, as pro-
vided in this chapter, the residue of the proceeds, if any, remaining upon
the final settlement of the accounts.of the guardianship, shall be con-
sidered as real estate of the ward, and shall be disposed of among the
same persons and in the same proportions, as the real estate would have
been, if it had not been sold. ]

Secrion 1378. Such license, in either of the cases aforesaid, may
be granted by any judge of the Supreme Court of law and equity, or by
any circuit judge of the island in which the estate intended to be sold
lies; but in cases where the ward resides without this kingdom, such
license shall be granted only by a judge of the Supreme Court of law
and equity. -

Secrion 1379. In order to obtain such license, the guardian shall
present to the court a petition, setting forth the condition of the estate,
and the facts and circumstances on which the petition is founded, tend-
ing to show the necessity or expediency of a sale; and if after a full
examination,.on the oath of the petitioner, or otherwise, it shall appear to
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the court, either that it is necessary, or that it would be for the benefit
of the ward, that the real estate or any part of it should be sbld, the
court may grant a licenbe therefor, specifying therein whether the sale
is to be made for the maintenance of the ward and his family, or in
order that the proceeds may be put out and invested as aforesaid,

Szcrion 1380. No such license shall be granted until notice by
public advertisement or otherwise, as the court, shall order, shall have
been given to the next of kin of the ward, and to all persons interested
in the estate, 0 appear and show cause: why the same should not be

Szcrion 1381. Every guardian licensed to sell real estate as afore-
said, shall, before the sale, give bond to the judge granting the license,
with sufficient surety or sureties, with condition to sell the same in the
manner prescribed by the judge, and to account for and dispose of the
proceeds of the sale, in the manner provided by law.

Sgcrion 1382, Such guardian shall also, before fixing on the time
and place of sale, take and subscribe an oath in substance as follows :
That in disposing of the estate which he is licensed to sell, he will use
his best judgment, in fixing on the time and place of sale, and that
he will exert his utmost endeavors to dispose of the same, in such man-
ner a8 will be most for the advantage of all persons interested therein.

Szction 1383. . He shall also give public notice of the time and
place of sale, by causing notifications thereof to be posted up in the
most public places, on the island where the estate to be sold is, and if it
be on the island of Oahu, he shall also cause a notice of such sale to
be published in the Government (Fazette, at least fourteen days previous
to the day of sale. ’

~ Sscrion 1384. A ‘copy of such notification certified by the oath of
the guardian, or of the person employed by him to give such notice,
being made before any judge of probate, and filed in his office, within
one year after the sale, shall be admitted as evidence of the time, place,
and manner of giving notice.
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Ssarson 1386, - No license granted in pursuance of this chapter, shall
bxnfomfummdnnmeyurnfn&eumedmhngthome

. Szcviem 1386. When any minor, insane pno-, or speadthrift,
remdmg. without the kingdom, shall be put under guardianship in the
country in which he resides, and shall have no guardian appointed in
this kingdom, the foreign guardian ray file an authenticated copy of his
sppointment, in the Supreme Court of law and equity, after which he
way be licensed by any judge of the said court, to sell the real estate of
the ward, in any part of this kingdom, in the same manner and an the
same terms and conditigris as are prescribed in this chapter, in the case
of a guardian appoingéd in this kingdom, excepting in the particulars
hereinafter mentigntd. : .

Secrion 1397.  Every foreign guardian, so licensed to sell real estate,
shall take and subscribe the oath required in like case of guardians
appomted in this kingdom, and shall give noice of the time and place of
sale, and conduct the same in the manner prescribed for guardians
appointed here, and may perpetuate the evidence of the motice in the
same manner.

Secrion 1388, All the proceedings required to be bad in any pro-
bate court in this kingdom, respecting such sale by a foreign guardian,
shall be had in the Supreme Court of law and equity.

Section 1389. Upon every such sale by a foreign guardian, the
proceeds of the sale, or as much thereof as may remain upon the final
settlement of the guardianship, shall be considered as real estate of the
ward, and shall be disposed of among the same persons, as the real
estate would have been, according to the laws of this kingdom, if it had
not been sold ; and the foreign guardian shall in every case, before
making -the sale, give bond, with sufficient surety or sureties, to the
judge granting the license to sell, with conditien to account for and
dispose of the same accordingly.

Secrion 1390. If any person shall appear and object to the grantihg
of any license, prayed for under the provisions of this chapter, and if it
shall appear to the court or judge, that either the petition, or the objec-
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tion thereto;. is unreasonsble, they may in theit duauun, uvnum
for the pasty peesuiling in the case. . .

Sscrron 1891, No action for the recovery ¢f any estats, sebd by a
guardian under the provisions ef this chapter,. shall be maimtained by
the wazd, or by any person claiming awder him, waless it be commented
within five years next after the tormination of the guardipaship; and no
entry shall be made, unless by judgment of law, upon any lands sold as
aforesaid, with a view to avoid the sale, after the expitmtion of
the sid five years: excepting only, thas persons out of the kingdem,
and minoss and others under amy legal disability to sue at ‘the time
when the right of action or of entry shall first accrue, may commence
their action or make their entry, at any time within five years afier the
removal of the disability, or after their return to this kingdom.

Szcrion 1392. In case of an action relating to any estate, sold by
a guardian, under the provisions of this chapter, in which the ward, or
any person claiming under him, shall contest the validity of the sale, the
same shall not be avoided on account of any irregularity in the proceed-
ings, provided it shall appear:

First, That the g\nrdmn was licensed to make the sale, by a judge
of competent jurisdiction.

Secondly, That he gave a bond, which was approved by the judge of
probate, in case any bond were required. by the court, upon granting the

Thirdly, That he took the oath prescribed in this chapter.

Fourthly, That he gave notice of the time and’ place of the aule, as
prescribed herein.

Fifthly, That the premises were sold accordingly by pubhc aucnon,
andmheldbyonewhop\mhasedtbemmgoodfanh

Secrion 1393. If in relation to such sale, there should be any
neglect or misconduct in the proceedings of the guardian, by which any
person interested in the estate shall suffer damage, such aggrieved party
may recover compensation therefor, in a suit on the guardianship bond,
or ‘otherwise, as the case may require. .

Szcrion 1394, If the vnlidity' of any sale, made by a guardian
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under the provisions of this chapter, shall boe drawn in question by any
person claiming adversely to the title of the ward, or claiming wunder any
title, that is not derived from or through the ward, the sale shall not be
held void, on account of any irregularity in the preceedings, provided it
shall appear that the guardian was licensed to make the sale, by a judge
of competent jurisdiction, and that he. did accordingly execate and
acknowledge, in legal form, a deed for the conveyance of the premises.

Szcrion 1395. All sales, exchanges, transfers, gifts and conveyances
of any estate or portion of an estate, of any ward of this kingdom, which
may have been made by any guardian of such ward, previous to the
fourth day of August, A. D. 1861, shall be, and the samg are hereby
confirmed as legal and valid. .
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CHAPTER XXX.
OF MASTERS AND SERVANTS.

Sscron 1806. There are two kinds of eervants in: this kingdom,
1. Apprentices, that is, those engaged to serve any one in order to
learn some art, trade, profession, or other employment.

2. Those who engage to serve by the dsy, week, month, year, or
other fixed time, im consideration of certain wages.

Secrion 1397.  All minors above the age of ten years, may be bound
as apprentices or servants, if femalee, to the age of eighteen years, or to
the time of their marriage within that age ; and if males, to the age of
twenty years, in the manner following :

1. By the father of such minor; or, if he be dead, or bcmcompeﬁent
%o to do from lunacy, idiocy, habitual drunkenness, or other cause, or if
he shall have abandoned and neglected te provide for his family, then,

2. By the mother; if the mother be- dead, or incompetent, or if she
refuse, then, o

3. By the guardian of such minor, duly appoimted. If such minor
have no parent living, or none competent to bind or apprentice . him, or
her, and there be no guardian, then,

4. By the governer of she island in which such minor shall reside.

Sperion 1398,  No minor shall be bound as aforesaid, unless by a
contract of two parts, signed and delivered by both parties; and one
part shall be kept for the use of the mmor, *u father, mother, ‘guar-
dian or the governor. . '

Sscmion 1399. Every contract for the bindingout of any minor as
aforesnid, shall contain an agreement on the part of the person to whom
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such minor shall be bound, that he will cause such minor to be instructed
to read and write, and if a male, will cause him to be further instructed
in the general rules of arithmetic.

Secrion 1400. The age of every minor shall be inserted in the
contract, and shall be taken to be the true age, without further proof
thereof.

Secrion 1481. Al considerations of moneéy or other things, paid or
allowed by the “master, upon any contract of apprenticeship, made in

pursuancs of the foregoing provisions ef this chapier, shalt be pﬂ or
‘secured to the sole use of the minor thereby bound

Swnon.lm. Pumﬁ,gms,adhmd the reapec-
tive islemds, shall ingaire into the treatment of wsinors bound by them
respectively, and of all who shall have beea bownd by their predecessors
in office, and defend them from all cruelty, neglect, mumage, or breach
ofemmt,ondupnofﬂmrw

Sm'mm 1409. lfuuymsteuhllbagliltyofwmhy,m
age, or violation of the terms of ¢he contracs, towards any minor so
bowad, a cémplaint may be made by the father, mother, guardian,
governor, or minor, to any citcuit judge or district justice, of the island
in which said master shall setide, who shall have -all the mequisite
powers for hearing and determiniag suth complaint.

Szerion 1404. After e full heazing of the partics, or of the com-
plainant, if the master shall neglect to appear afier being duly notified,
the magistrate in case the complaint is sustained, may render a judg-
ment that the minor be discharged from his apprenticeship, and for the
costs of the suit against the master, and may issue execution accord-
ingly. : o

Secrion 1406. K it shall appear thnt the complaint was made with-
out any just or reasonable cause, the magistrate may awerd costs for the
master against the complainant, and issue execution accordingly.

Swemon 1406.  Bvery mmster shall mereover be lisble, whether such
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complaint be filed or not, to an-action on the contract, for the breach of
any covenant on his part therein contained, and all damages recovered
in such action shall be the property of the minor.

Saction 1407. Such action may be brought either by the parent,
guardian, or govesnor, or their successors in the trust of the minoz, or by
the minor himself after the expiration of the term of apprenticeship or
service. -

Section 1408. No such action shall. be maintained unless it be
commenced dnnng the term of apprenticeship or servnce, or within two
years after the expiration thepeof.

Smon 1409, If judgment in such action, brought during the term of
service ot apprenticeship, shall be rendered in favor of the plaintiff, the
magistssie may, upon motion of the plamtlﬂl iacharge the minor from
his appremticeghip or service.

SzcTion 1410. If any appeentice or servent bound as aforesaid shall,
without just cause, depart from the service of his mester, any district or
police justice of the kingdom, upon complaint made under oath by the
master, or by apy one on his behalf, may issue a warrant te apprehend
the apprentice or servant and bring him before the said justice ; and if
the complaint shall be supported, the justice shall order the offender to
bg restored to his master, and he shall be compelied to serve double the
time of his absence, unless he shall make satisfaction for the loss and
injury sustained by such absence : provided, however, that such addi-
tional term of service shall not extend beyond one year, next after the
end of the original term of service.

Secrion 1411. The justice’s warrant, when ‘directed to any officer
or other person by name, shall authorize him to convey the offender to
the place of residence of the master, although it may be on any other
island in the kingdom.

Section 1412. All the costs incurred in any such process agsinst.a
servant or apprentice, shall be paid, in the first instance by the com-
plainant, and if the complaint shall be supported, the master may’ recover
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the amoti of such costs in an action aguinst the minor, after he shall
arrive at full age.

Secrion 1413. If any such apprentice or servant shall be guilty of
any gross misbehavior, or refusal to do his duty, or willfal neglect
thereof, his master may make complaint thereof to any circait judge,
police or district justice, of the island in which said master shall reside,
who shall have all the requisite powers for hearing and determining
such complaint.

Szcron 1414 Afternfullheanngofﬁepma.uofdnun-
plainant alone, if the adverse party neglect to appear after being duly
notified, the magistvate, in case the complaint is sustained, may render
a judgment that the waster be discharged from the contract of appren-
ticeship or service, and Yor the costs of thé suit; such costs to be re-
covered of the -parent or guardian of the minor, if there be one, who
executed the contract, and execution therefor may be issued accord-
ingly ; and if there be no parent or guardian liable for such costs, the
amount thereof may be recovered in an action against the minor, after
he shall have arrived at full age.

Secrion 1415.. No contract of apprenticeship or service, made in
pursuance of the foregoing provisions of this chapter, shall bind .the
minor after the death of his mastéy, but the' apprentice or servant shall
be thenceforth discharged, and the minor may be bound out anew.

Szcriox 1416. Any contract of apprenticeship or service, made in
pursuance of the foregoing provisions of this chapter, on behalf of a minor,
may be made either with a woman or a man, and all the foregoing pro-
visions shall apply as well to mistresses as to masters.

Secrion 1417. Any person who has attained the age.of twenty
years, may bind himself or herself, by writien contract, to serve another
in any art, trade, profession or other em,lnyment, for any term not ex-

ceeding five years. RO

Secrion 1418. All engagements of ,’rnce contracted in a foreign
country, to be executed in this, unless the same be in contravention of

2
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the laws of this, shall be binding here : provided, howgver, that all such
engagements made for a longer period than ten years, shall be redaced
to that limit, to ceunt fromthe day of the nmnlofthopenon bound,
mlhslnngdom

Szoriax 1419. if any- person lawfully beund to service, shall wil-
fally absent himself from such service, without the leave of his master,
_say d district or police justice of the kingdom, upon complaint made,
“under oath, by the master, gr by any one on his behalf, may-iesue a
wgr_gmtolmbendnchperznmdbnnghmboﬁmtheuxd)nuwe,
and if the complaint shall be maintained, the justice shall order such
offonder to be restored to hie’ master, andhe-hallbeeompallodtonm
not to exceeddoublo the time of his absence, in the discrafjon of the
court, unlees he shall make satisfaction to the master for the loss and
injury sustained by sach abeence : provided, always, that such additional
term of service shall not extend beyond one year, next after the end of
thoaigimlnmofmriee . ﬂ\" A '

Srcrion mo lfnnymchpenonshnll ufusetomnmdngh
the provisions of the last section, or the terms of his contract, his master
may apply to any district or police justice,(where he may reside,)who
shall be authorized by warrant, or otherwise, to send for the person so
refusing, and if such refusal be persisted ig, to commit such person to
prison, there to remain, at hard labor, until hemllcomenttoserve
according to law. :

Szcrion 1421, The justice’s warrant ot order, mentioned in section

1419, when directed to any officer or other person by name, shall au-
thorize him to convey the offender to the plaoeﬂ'midepceofthe
master, although it may be in some other island of the kingdom.

Sgcrion 1422, All the costs incurred in any process against a ser-
vant, under either the 1419th or 1420th sections, shall be paid in the first
instance by the complainant, and if the complaint shall be sustained, the
master shall have jndgment and execution therefor against the offending
servant. '

Szerion 1428, Ifnny.mastet shell be guilty of any ;:melty, misus-
“ .

< ey
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age, o violation of any of the torma of the cofltfkct, Wwaids Ahy ferion
bound to sérvies either uwder the 1417¢h or 1418¢th sections, such person
thay shake complaing to awy distriet 'or police jastice, who ‘sitdil surtrmon
the parties befofe him, examine into, hear and determine the compikint;
and if the complaint shall be sustained, such person shall be discharged
from dl ebligations of vervice, and the master shatl be fned in a sum
mot foms thin five, tior ihate thirh one handwd dollars, and in déefkult of
the payment thereof, be imprisoned #t Fard labor tmtfl the same is paid.

Ssoron 1424, No conttaet of ‘service ‘made in purseance of the
1417th or T418th ssctions of ‘this chapter, shall bid‘the servent after
the death of his master : provided, however, that where servants shali
be 50 bound by any domipany-of individualy, the death of ¥nj one petiver,
or the change uf partwers, #n sach comphny; shail mwwnleue
such sérvant from the terms of his contract.

Szcrion !425 Nothing in this chapter contaiwed sk}l be cohstrued
to destroy the right of civil action for damages, by the masterormt,
hhchhdemt

«
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'HTLE 6.—»&8 Mucsuuaous Luvs.
CHAPTER XXXI
OF CORPORATIONS.

Sectian 1486. Every corporation created, or to be created . in this
kingdem, shall have power: lst, to bave sucoession by its corporate
vame for the period limited in its charter, and when no_period is limited,
pecpetually ; Sud, to see sad be sued in' any ceurt; 3d,' to ake and
s o commea seal, and alter the same at its pleasure; 4th, to hold,
puchase and- cenvey, such real and personal estads, anil wo other, not
exceeding the amaunt limited by its charter, as the purposes of the cor-
poration shall require; 5th, to appoint such subordinate officers and
agents as the business of the corporation shal require ; 8th, to make by-
laws not.incensistent with any existing law, for the management of its
peoperty, the election and remeval of its officers, the regulation of its
affairs, and the tvansier of ita stock. .

Szerign 1427, In addition to the powers enumemted in the preced-
ing section, A corporation created under the provisions of this- chapter
shall pomness or exercise any corporate powers, except such as shall be
necessary to the exescise of the powers so enumerated, and of such sub-
ordinate powers as shall be expreesly given in the charter granted as
hereinafter provided.

Sxcmon 1428, No corporation shall be deemed to pessess the powsr
of discoynting bills, notes or other evidences of debt, ox receiving deposits,
or buying gold, silver, bullion ar -foreign coin, buying and selling ex-
chapge, or iesning notes or other evidences of debt, except so far @s the
exigencies of the particular business for which it was incekporated shell
wquire. Noraball apy corporation, unlesa autharized by express enact-
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mentofthelngnhtum.muebdls,orotberendencesofddn,fam .
lation a8 money.

Secrion 1429. At any meeting of any corpomtion, it shall be lawful
for the membeys, in the transaction of business, to vote either in person
or by proxy : provided, that nothing in this section shall be constreed to
restrain the power of every corpdration, to preecribe by its by-laws, the
mode of voting at meetings of its trustees, directors, or board of

Szction 1430. When all the membxrs of any corporation shall be
present; either in person or by proxy, at any meeting however called or
notified, and shall sign a written consent thereto, on the record of such
meotmg thedomglofmchmehngshllbavlld Co.

Szoreesr 1431. Themembeuofmcheolpmimnamﬂed may
elect officers to fill all vacancies then existing, and mmy act wpon such
other business as might lawfully be transacted at regular meotinge of the
corporation.

Sacriex .1432. Whenever, by reason of the death, absence, or other
legal impediment, of the officers of any corporation, there shall be ne
person duly authorized to call or preside at a legal meeting thereof, any
circuit judge of the island where such cerporation is established, may,
on written application of four or more of the membérs thereof, issue an
order to either of the said members, directing him to call a meeting of
the corporation, by giving such notice as shall be required by the by-laws
of the corperation, and the said judge may, in the same order, direct one
of the eaid members to preside at the meeting, and the ptooeedmgs of
such meeting shall be valid.

Sgcrion 1433. Whenever the capital stock of any corporation is
divided into shares, and the certificates thereof are issued, transfer of the
shares may be made by endorsement and delivery of the certificate.
The endorsee shall be entitled to a new certificate upon surrendering the
old one. And no such transfer shall be valid, except between the par-
ties thereto, until such new certificate shall have been obtained, or the
transfer shall have been recorded on the beoks of the corporation, so as
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to show the date of the transfer, the parties thereto, thieir places of abode,
and the number and description of the shares transferred.

Szcrion 1484, The directors, or managers, of any incorporated com-
pany, shall not make dividends, except from the profits arising from the
business of the corporation, nor may they divide, withdraw, or in any way
pay away, to the stockholders or to any of them, any part of the capital
stock of the company, or reduce the said capital stock, without the con-
sent €ither of the power granting the charter; or of the Legislature. In
case of any violation of the provisions of this section, the trustees, man-
agers, or directors, under whose admiristration the same may have
taken place, shall, in their individual and .private capacities, be -jointly
and severaily liable to the corporation and creditors thereof, in the event
of its dissolution, to the fall amount so divided, withdrawn, paid out or
reduced : provided, that nothing in this section contained shall prevent
a distribution and division of the balance of the capital stock, remaining
after payment of all ih debts, or dissolation of the compeny, or expiration
of its ehnner

Seerron 1435, Where the whole capital of a corporation, shall not
have been ‘paid in, and the capital peid shall be insufficient, to satisfy
the claims of its creditors, each stockholder shall be bound to pay on
each share held by him, the sam necessary to complete the amount of
such share as fixed by the charter of the company, or such proportion of
that sum as shall be required to satisfy the debts of the company.

Secrion 1436.  All the property of any corporation, which may be
created ‘in virtue of this chapter, shall be liable for the just debts thereof,
bat no stockholder shall be liable for the debts of the corporation, beyond
the amount of what may be due upon the share or shares held or owned

by him.
Szcrion 1437. The amount of debts which any corporation shall

owe, shall at no time exceed the amount of its capital stock.

Szcrion 1438. In every joint siock company incorporated under the
provisions of this chapter, it shall be the duty of the trustees, as man-
agers or directors of such company, to cause a 'book to be kept for regis-
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tering the names of all persons, who are, ar shall. become: stockhalders
of the corporation, and. showing the number of shares of stock held by
them respectively, and the time when they respectively became the
owners of such shares, which book during.the waual hosiness hours of
the day, on every day, except. Sundays and national holidays, shall be
open far the inspectian of the stockholdexs and, creditars, and it shall be
the duty of the clerk or the person having.the chaxga thereof, to give a
certified tranacript of anything therein cantaingd, to any. steckholder o
creditor of the corporation, applying thetefor; swch tramacript shall be
lemlendencada:efucuﬂnmmfonh.mmmbywwh
corporation.

Sgctien 1439, Any cbrpouﬁou wiahing to djuolve apd di.linw-
porate itself, before the expiration of its .charter, may present & patition
to the Minister of. the Interior, together with & castificate setting forth
that at a meeting of the stockholders, or members, called for that parpose,
it was decided, by a vote of three fourths of the membars or stockheolders,
to dissolve and disincorporate the corporation, which certificase shall be
signed by the presiding officer and secretary of such meeting. The
minister shal) enter such petition and certificate of recerd .in his-office,
and after sixty days sotice, by publication in Hawniian and Eoglish, in
such manner as he shsll deem mest effectual, shall proceed to consider
the same, and when satisfied that the vote certified has been truly taken,
aod that all ¢claims agamat the corpomhon are. cluchatged. shall declare
such corporation disselved,

Secriow 1440. Upon the annulment of the charter of any corpora-
tion, or upen its dissolution by expiration of its charter, or otherwise,
wnless other, persons shall be appointed by the Legislature, the Minister
of the Interior, or by some court of competent authority, the directors or
managers of the corporation, by whatever name known in law, shall be
trustees for the creditors and stockholders, with full powers to settle the
affairs of the corporation. Under the name of trastees of sych corpora-
tion, they may by suit or otherwise, collect and pay the outstanding
debts, and divide among the stockholders the moneys and other proper-
ties that shall remain after payment of the debts and neceseary expenses.
And they shall be jointly and severally liable to the creditars and to the
stockholders, to the extent of the corporation property which shall come
into their hands.
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Sirctiok 1441,  Every totporhtibn hdt eleemosyhaty, religious, literary
or educitionl, ¥hall annually preseénit b full ahd accurate exhibit of the
state of its &fAfts,'th the Minfstér of the Interior, at sach times as the
minister $hill @rect. The #id Winfétet shall have power, either hiin-
self, or by one or more commissioners appointed by him, to call for the
podaetioh bF the books hnd papets of ‘the ‘corpotation, and to examine
fts officers, thembets, and ythers touthing its ‘affhirs, under oath. The
hitiual tefiotts above runtionbd, ahd thte Yesults of ‘such examination,
the tntnistet may th kis discretioh fay befsre the King in Privy Council,
and atso pubkish. In chse ahy such ‘corporation shall ‘tefuse to produce
its books and papers, upbn e request of the Minister of the Interior, or
the contmisdioners appoiited by ‘hith, 6f i case any of the officers or
thembers-bf such corpitation, shall refise to be exainined on oath, toich-
ing the affkits of the corpsrurion, then thé ‘Minister of the Interior, or
the commissioners, may apply to the court of ¢hancety for an order to
coitipel the produtkion of the buoks and papers, or the éxamination of
stich offictrs br menbérs of 4lie corporation, obedience to which order may
be enforcedl by said couvrt, in 1ike nidnner with its ordindry decrees and
orders.

Stcrtox 1342, The ‘Minister of the Intérior shall have full power,
subject to the provisions and conditions of this éhapter, in his discretion,
by and with the advice and consent of the King in Privy Council, to
grant charters of incorporation, for agricultural, commercial and manu-
facturing purposes, and for cemetery associations, as well as to charter
other incorporations, either aggregate or sole, ecclesiastical or lay, bank-
ing and municipal corporations alone excepted, which shall be chartered
ouly by the Legislature.

Secrion 1443. The Minister of the Interior, with the consent of the
King in Privy Council, shall also have power on the expiration of any
charter, to renew the same, on application to him for that purpose by
two-thirds of the stockholders of such company, and & satisfactory
explanation to him of the state of its affairs.

Sgcrion 1444. Nothing in this chapter contained shall be construed
to authorize the Minister of the Interior, as before provided, witheut the
autharity of the Legislature, to grant any charter which shall in terms
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institute a monopoly for a longer term than five years, of any business
or occupation; nor may he grant perpetual charters, without such
authority, to any corporations, except to those for oleemotymy literary,
educational or ecclesiastical purpoees, or for cemetery associations.

Szcrion 1445. Application to the Minister of the Interior for any
charter of incorporation, shall be made by written petition, aceompnied
by proofs that three-fourths of the shares have been subscribed for ;
in the case of joint stock companies, there shall, in addition to mch
petition, be also filed at the same .time in the office of the minister, a
certificate, setting forth. the location of the preposed company; the
object of the incorporation, the amount of stock propoeed, and, if the
privilege of subsequent extension of the capital stock is asked for, the

limit of that extension; the purposed duration of the company ; the

time within which it is to organize ; whether the liability of stockholders
is proponed to be limited to the amount of their stock, or othemso and
also whether the whole or any part of the capital stock is to be paid in
before commencing operations, and if part, what part.

Skcrion 1448. The shares of the several members in the stock of
any incorporated company, whether owning real estate or otherwise,
shall be deemed in law, personsl property.



CHAPTRR XXKilL
. OF THE DESCENY OFf PROPERFY, BOPH HEAL AND PERBONAL

Szcriox 1447. Whensvet any perdon shall dib intestate, within this
kimjpdotn, his prepérty both real and persomal, of every kind wrf desctip-
tiost, shall déscbnd to end be divided ameéng his heirs, as hereinafior
prescribed, K

Szcriox 1448, The property shall be divided equally among the
imtostate’s childven, and the issue of any decéaséd cltild by rigiit of
represeniation, and if there is no child of the intestate living at
his death, hris estate shall descend to ol his other linedl descend.
émts; ahd if all the sdid descendaints are in the same degres of
kindred to the irtestats, they shall share the estatd per ompits,
that is, equally ; otherwise they shall inherit ger stirpes, that is; by each
of the childven taking a share, and the grand childven, the chiliven of a
deceased child taking a share, to be afterwards divided among them-
selves : 48, fot exdmple, if A dids, leaving P and E sduis, and K a
danghtst, then the estate will be divided equally betwden the three
children, they being all df one degree of Lindred td the intestase ; oe, if
A dies, lewvitg no children, bat P, E ahd K, grandchildren, then the
esthte will be equally divided bbtween fhese three, they being all of oné
dejjree of kindred to the intestate ; again, if A dies leaving P, a son, and
K and 1 the chitdren of his deteased child E, then P will inhetit one
half of the estate, and K and I will take the other half between them,
that being the share to which their father E would have been entitled
had he been kiving :

If the intestate shall leave nome,lmﬂb-hllddeeehdomhlf
to his widow, and the other half to his father and mother as tenants in
commot ; aind if he letve no Wwidow, nor isstie; the whols whaif deseend
bl\ilﬁﬁrn:smﬂm,otbu’deteﬂ&miloﬂymhnlin:
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If he shall leave no issue, nor father, nor mother, his estate shall
descend one balf to his widow, and the other half to hjs brothers and '
sis?en.mdtodwchil@mofmydweued brother or sister by right of
representation : '

If he shall leave no issue, nor father or mother, and no brother or
sister, his estate shafl descend one half to his widow, if any, and one
- half to the brothers and sisters of his father and mother, and to their
children and heirs by right of representation ; and if he leave no widow,
then such collateral heirs shall inherit the whole estate: provided,
always, that if the estate come through either parent, the brothers and
sisters of that parent shall be preferred to the others :

If the intestate shall have been married, and leave no kindred
but a widow, then she shall inherit all his estate ; and if the intestate
be a woman, and leave no kindred but her husband, then he shall inherit
all her estate.

Secrion 1449. . If the intestate shall die leaving several children, or
leaving one child, and the issue of one or more others, and any such
surviving child shall die under age, and not have been merried, all the
estate that came to the deceased child by inheritance from such deceased
parent, shall descond in equal shares to thé other children of the same
parent, and to the issue of any such other deceased children, who shail

have died, by right of representation. .

Secrion 1450. If at the death of such child who shall die under
age, and not having been married, all the other children of his said
parent shall be also dead, and any of them shall have left issue, the
estate that came to such child by inberitance from his said parent, shali
descend 10 ail the issue of the other children of the same parent : and if
all the said issue are in the same degree of kindred to the maid child,
they shall share the said estate equally: otherwise they shall take
according to the right of representation. .

Szcrion 1451. . If the intestate leave ne kindred, his estate shall
escheat to the Hawaiian Government. :

Ssomion 1452, Every illegitimate child shall be considered as anr
heir to his mother, and shall inherit her estate, in whole er in part, as
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the case may be, in like manner as ‘if he had been bora in lawful
wedlock, -

Szcrion 1463. If any illegitimate person shail die intestate, without
leaving lawful issue or a widow, his estate shall descend to His mother ;
but if he leave a widow, she shall inherit one half, and his mother the
other half, and if his mother be not living, but his widow is, then the
widow shall take the whole ; otherwise, his estate shall escheat to the
Hawaiian Gomnmem.

Sgcrion 1464. The kindred of the half blood shall inherit equally -
with those of the whele blood in the same degree : provided, however,
that where the inheritance came to the intestate by descent, devise, or
gift, of some one of his ancestors, all those who are not of the blood of
. such ancestor, shall be excluded from sach inheritance.

Secrion 145656. When any part of the property left by the intestate
consists of real estate, and the same is to be divided among several chil- .
dren, then the eldest child may, after the property has been duly
appraided by a court of probate, elect to' pay to the others: the amount of
their shares in money, in order that the land may not be divided ; and
the same rule shall apply where a part of the claimants ave the children
and the rest are the issue of deceased children of the intestate.

‘Sscrion 1456. Posthgmous children sall, in all cases, inherit the
same as if they had been born during their father's lifetime.

Secrion 1457. If any child of an intestate shall have been advanced
by him, by settlement or portion of real or personal estate, or of both of
them, the value thereof shall be reckoned for the purposes of this section
only, as part of the real and personal estate of such intestate, descendi-
ble to his heirs, and to be distributed to his next of kin, accerding to law.
And if sach advancement be equal or superior to the amount or share
which such child would be entitled to receive, of the real and personal
estate of the deceased, as above reckoned, then such child and his
descendants shall be excluded from any share in the real and personal
estate of the intestate.

SecTion 1468. Bat if such advancement be not equal to such share,



such child and his deacendants shall be eatitled to raceive 30 mush only,
of the pereonal estate, and to inherit so much only of the real estato of
the intestate, a3 shall be sufficient to make all the shares of the children,
in such real-and personal estate and sdvancement, to Inqu-l a8 near
pe can be estimated.

Szorion 1458, The value of any zeal or pamanal estate 80 advanced,
shall be deemed to be that, if any, which was acknowledged by the child
by an instrument in writing ; otherwise, such value shall be estimated
according to the worth of the property when given.

Szomon 1460. The mainfaining or ¢ducating, or the giving meoey
to a child, without a view to a pontion or settlomsnt ia life, sball ot be
deemed an adyangement.

8Secrion 1461. It shall not be requisite that the intestate shall
have been in actual poasession of the property ; it ia snfficiems if he
had a good claim 1o it at the time of his death.

Sgorion 1462. The word “issue,” as used in this chapter, includes
all the lawiful lingal descendants of the anceator.
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" OP WHIS.

Secrion 1463. Every person of full age, and of sound mmd may
dispose of his estate, both real and personal, by will.

Slc'rxou 1484. Any married woman may dmyose by will, of all
property belonging to her in her own right, in like manner as-a person
under no dmlnhty might do. -

Secrion 1466. No wxll, {except such nuncupative wills as are men-
tioned in this chapter) shall be valid, unless it ¥e in writing and signed
by the testator, or by some pérson .in his presence and by his express
direction, and attested by two or more competent witnesses subscribing
their names to the will, in the presence of the testator.

Szcriox 14668. If the subscribing witnesses to a-will are competent
st the time of attesting #s execution, their subsequent incompetency,
from whatever cause it may arise, shall not prevent the probate and
allowance of the will, if it be otherwme utwf&ctorﬂy proved .

Sgcrion 1467.  All beneficial devises, legacies, and gifts whatever,
made or given in any will to a subscribing witness thereto, shall be void,
unless there are two other competent subecribing witnesses to the same,
but a mere charge on the estate of the testator for the payment of debts,
shall not prevent his creditors from being competent witnesses to his
will. '

Secrion 1468, But if such witness, to whom any beneficial devise,
legacy, or gift, is made or given, would have been entitled to any share
of the estate of the testator, in case the will had not been established,
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then so much of the share as would bave descended or been distributed
to such witness, as will not exceed the devise or bequest made to him in
the will, shall be saved to him, and he may recover the same of the
devisees or legatees named in the will, in proportion to and out of all
the parts devised or bequeathed to them.

Secrion 1469. Every devise, purpotting to be a devise of all the
real or personal estate of the testator, shall be construed to convey all
the real or personal estate belonging to him at the time of his decease,
unless it shall clearly appear by the will, that he intended otherwise.

Secriox 1470. No written will shall be revoked, unless by burning,
tearing, canceling, or obliterating the same, with the intention of revok-
ing it, by the testator or by some person in his presence, and by his
direction, or by some other will in writing, executed as prescribed in this
chapter; but nothing contained in this section shall prevent the revocs-
tion implied by law, from subsequent changes in the condition or cir-
cumstances of the testator.

Sscrion 1471. I, after the making of any will, the testator shall
duly make and execute .a second will, the destruction, canceling, or
revocation of such second will, shall not revive the first will, unless after
such destruction, canceling, or revocation, the first will shall be duly

republished.

Sgcrion 1472 If, after the making of .;1 will, the testator shall
marry and shall have a child bom to him, and no provision shall be
made in the will for such contingency, such marriage and birth shall
operate as a revocation of such will.

Secrion 1473. A will, executed by an unmarried woman, shall be
deemed revoked on her subsequent marriage, and shall not be revived
by the death of her husband.

Secrion 1474. No written will shall be allowed to be proved, after
the expiration of five years from the death of the testator : provided,
however, that where any minor is interested in the estate, one year shall
be allowed after his arrival at full age, to cause such will to be proved
and allowed.
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Szcrion 1475. The term “ will,” as used in this chapter, shall be
30 construed as to include all codicils as well as wills.

Secriom 1476, Nothing contained in this chapter shall be 30 coa-
strued as.to conflict with the law relating to dower.



CHAPTER XXXIV.
OF CERTAIN SPECIFIC RIGHTS OF THE PEOPLE.

Secrion 1477. Where the landlords have obtained, or may hereafter
obtain, allodial titles to their lands, the people on each of their lands
shall not be deprived of the right to take firewood, house-timber, aho
cord, thatch, or ki leaf, from the land on which they live, for their own
. private use, but they shall not have a right to take such articles to sell
for profit. The people shall also have a right to drinking water, and
running water, and the right of way. The springs of water, running
water, and roads, shall be free to all, on all lands granted in fee simple:
provided, that this shall not be applicable to wells and water-courses,
which individuals have made for their own use.

Skcrion 1478. All wood of any description which may drif on to
the beach of any part of this kingdom, shall be the property of the
finder, and any one finding such drift-wood may take the same for his
ewn private use, without paying a share to the government : provided,
however, that this section shall not be construed to apply to any vessel
wrecked or stranded on any part of the shores of this kingdom.

Secrion 1479, The government reefs shall be free for the use
of the people. Whoever, being a Hawaiian subject, shall desire coral
or sand from the government reefs and lands, may freely take the
same, either for his own use, or for sale or exportation: provided, that
this section shall not apply to the government domain in Honolulu, or
Lahaina, or to any other reefs that may, from time to time, be set apart
by the Minister of the Interior for the use of the government.
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CHAPTER XXXV.
OF THE INTEREST OF MONEY.

Skction 1480. When there is no express contmct in writing, fixing

a different rate of interest, interest shall be allowed at the rate of twalxe .

per cent. per annum, for all moneys after they become due on any bond,
bill, promissory note, or other instrument of writing, for money lent, for
money due on the settlement of accounts, from the day on which the
balance is ascertained, and for money received to the use of another,
from the date of a demand made.

Szcrion 1481, Interest at the rate of twelve per cent. per annuwm,
and no more, shall be allowed on every judgment, recovered before any
court in this kingdom, in any civil suit.

Secriox 1482. It shall in no case be deemed unlawful to stipulate,
by written contract, for any rate of interest, not exceeding two and one
half per cent. per month, provided the contract to that effect be signed

by the party to be charged therewith.

Secriox 1483. No action shall be maintainable, in any court of this
kingdom, to recover a higher rate of interest than two and one half per
cent. per month, upon any contract made in this kingdom : provided,
however, that this section shall not be held to apply to contracts for
money lent upon bottomry bonds, or upon other maritime risks.

Szcrion 1484  No action shall be maintainable, in any court of this
kingdom, to recover compound interest upon any contract whatever.
46
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CHAPTER XXXVI.
OF AMERICAN DIMES AND HALF DIMES.

Sgcron 1485. The American dime is & current coin of this king-
dom, at the value of ten dimes for ore dollar, and the half dime, at the
value of twenty half dimes for one dollar; and dimes and half dimes, if
tendered, are to be received at that value, in all payments not exceeding
five dollars : and in all payments exceeding five dollars, and not exceed-
iig one hundred, in the proportion of ten for every hundred ; and in al!
payments exceeding one hundred, and not exceeding one thousand dollars,
in the proportion of eight for every hundred ; and in the proportion of
five for every hundred in all payments exceeding one thousand dollars.

Secrion 1486. All other foreign coins current in the kingdom, may
be received at the treasury at such rates as the Minister of Finance,
with due regard to the interests of the public service, and with the con-
sent of the King in Cabinet Council, shall determine, or be altogether
refused, in his discretion, with such consent.
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CHAPTER XXXVIL
OF LEGAL MAJORITY. -

Secrion 1487. All male persons residing in this kingdom, who
shall have attained the age of twenty years, and all females who shall
have attained the age of eighteen years, shall be regarded as of* legal
age, and their period of minority to have ceased.
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CHAPTER XXXVIIL.
OF INJURIES FROM DOGS.

Szcrion 1488, If any dog shall injure or destroy any sheep or cattle,
goats, hogs, fowls, or other property, belonging to any person ether than
‘ the owner of such dog, the owner shall be liable in damages to the per-
son injured, for the value of the property so injured.or destroyed ; and
it shall be the duty of the owner to confine or destroy such dog, and if
he neglect or refuse to do so, he shall in the event of any further dam-
age being done to the person, or property of any person, by such dog, in
addition to paying the person injured for such damage, pay the costs of
the trial, together with a fine of ten dollars, or in default of the payment
of such fine, be imprisoned at hard labor'for the term of thirty days, and
it shall be lawful for any other person to destroy said dog.
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CHAPTER XXXIX.
OF CERTAIN LAWS EXPRESSLY RE-ENACTED.

Szcrion 1488, The following laws are hereby expressly re-enacted,
viz. :
“ An Act relafing to the lands of His Majesty the King, and of the
Government,” passed on the 7th day of June, A. D. 1848, except the
last clause thereof setting apart certain lands for the use of the Fort in
Honolulu. -

« An Act to abolish the disabilities of aliens to acquire and convey
lands in fee simple,” passed on the 10th day of July, A. D. 18560 ; and,

“ An Act to amend an Act entitled, an Act to abolish the disabilities
of aliens to acquire and convey lands in fee simple,” approved on the
28th day of June, A, D. 1854,



362 MISCRLLABEOUR LAWS.

CHAPTER XL.
OF STATUTES FOR WHICH THE CIVIL OdDE IS SUBSTITUTED.

Secrion 1490. No law which has been heretofore repealed, shall
be revived by the repeal, coptained in this chapter, of any of the statutes
hereinafter mentioned.

Skcrion 1491, From'and after the day upon which the pﬁovisiou
of this Code shall take effect, the following statutes shall be considered
as repealed, viz. :

“ An act to organize the executive ministry of the Hawaiian Islands,”
passed on the 29th day of October, A. D. 1845 ;

“ An act to organize the executive departments of the Hawaiian
Islands,” passed on the 27th day of April, A. D., 1846, except section
13th, of article 1st, chapter 2d, part 5th, and article 2d of chapter 2d,
pert 1st, of eaid act;

The « Joint resolution to carry into effect the sixth articles of the
treaties concluded at Honolalu, between the Government of the Hawaiian
Islands and the Governments of France and Great Britain, 26th March,
1846, in relation to brandies, wines, and other spirituous liquors,” passed
on the 3d day of April, A. D. 1846 ;

The “Joint resolution in relation to the duties imposed 3d April,
1846, on the importation of spirituous liquors,” passed on the 10th day
April, A. D. 1846 ;

“An act to organize the judiciary department of the Hawaiian
Islands,” passed on the Tth day of September, A. D. 1847 ;

“The joint resolutions respecting awa,” passed on the 6th day of
August, A, D. 1846;

“« An act to alter the districts of the Island of Oahu,” passed on the
12th day of October, A. D. 1846 ;



STATUTES FOR WHICH THR 6f¥tl, 0ODA IS SUBSTITUTED. 363

« Resolutions for the releasing of certainr persons from the labor tax,
and from other taxes,” passed on the 12th day of Oétober; A. D. 1848 ;

4 Joint resolutions ont the subject of rights in ldnds and the leasing,
parchasing and dividing of the same,” passed of thé' "I!h day of Novem-
ber, A. D. 1846 ; ¢

« Joint resolutions rebpectifig estrays,” passed on the 7th day of
November, A. D. 1846 ;

«Joint resolution to amend an act, entitled, an Act to organize the
execdtive departments of the Hawaiian Islands,” pussed on the 4th day
of May, A. D. 1847;

« Joint resolutions to encourage the visits of whalers,” paased on the
15tk day of June, A. D. 1847;

“An act to alter and amend thie law of marriage,” passed on the Tth
day of September, A. D. 1847;

“An aef to restrain Hawaiian subjects from abandoning their famlhes,”
pasted on the 27th day of September A. D. 1847 ;

“ An act relating to the Director of the Government Press,” pused
on the 27th day of September, A. D. 1847;

“ An act to regulate and explain the law of taxation,” pdssed on the
Lt day of September, A. D. 1847;

All the acts and joint resolations’ pamed in the year 1848, except the
following, viz.

“An act relntlng to the lands of His Majesty the King, and of the™,
. Government,” passed on the 7th day of June, A. D. 1848; - ‘
And « An act extending the powers of the Board of Commissioners to :
, quiet land titles,” passed on the 13th day of June, A. D. 1848; '

“An,act to provide for the better support and yreater efficiency of the
public schools,” passed on the 9th day of July, A. D. 1850 ;

“ An act respecting the pilotage to be levied on whalelhlps,” passed
on the 10th day of July, A. D. 1850;

“An act granting exemption from duties, fo¢ the encouragement of
agricalture,” passed on the 10th day of July, A. D. 1850 ;

“An Act to extend the jurisdiction of the Superior Court and of
Police Justices of Henolulu and Lahaina,” pnssed on the 10th day of
July, A. D. 1850;

“ An aet to provide for the appointment of clerks for the civcuit coutts,”
passed on the 10th day of July, A. D\ 1850;

“ An act relating to the Registrar of: Conveynnces,” passad on the 10th
day of July, A. D. 18560 ;
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« An act to amend the existing law of marriage,” passed on the 10th
day of July, A. D. 1850;

« An act to prohibit natives from leaving the Islands,” passed. on the
2d day of July, A. D. 1850;

« An act to regulate the circulation of American dimes and half
dimes,” passed on the 11th day of July, A. D. 1850;

« An act providing for the Semivary at Lahainaluna,” passed on the
11th day of July, A. D. 1850;

« An act epening the posts of Hilo, Kawulme and Kea.hkea.km, on
the Island of Hawaii, and of Waimea, ou the Island of Kauai, to fereign
commerce,” passed on the 16th day ef July, A. D. 1850 ;

“An act to regulate the election of representatives of the people,”
passed on the 30th day of July, A. D. 1850 ;

« An act to increase the number of the representatives of the people in
the Legislative Council,” passed on the 30th day of July, A. D. 1850;

“ An act abolishing the payment of taxes in produce,” pu-ed on the
6¢h day of August, A. D. 1850;

« An act for the government of masters and servants,” paseed on the
2let day of June, A. D. 1850;

« An act upon the subject of diplomatic privileges and exemptions,”
passed on the 11th day of July, A. D. 18560 ;

« An act amending the laws respecting harbor dues " paseed on the
16th day of July, A..D. 18560 ;

« An act to regulate the desoent, of property, both real and personsl,”
passed on the 6th day of August, A. D. 18560 ;

“An act relating to the enlistment of native sailors,” passed on the.
6th dwy of August, A. D. 1850 ;

“ An act to-regulate boats plying for hire in the harbor of Honolnlu.
passed on the 6th day of August, A. D. 1850 ;

“ An act to amend the law relating to the issue of passports,” passed
on the 6th day of August, A. D. 1850 ;

«An act to amend the law relating to the land tax,” passed on the
Tth day of August, A. D. 1850;

“ An act relating to the labor tax on roads and like public works,”
passed on the Sth day of August, A. D. 1850 ;

«“An act to provide for the appointment of a cireuit judge for the
Island of Molokai,” passed on the 9¢th day of August, A. D. 16860 ;

“ An act to render uniformy the districts for educational and taxation



STATUTES FOR WHIOR TNS OIVIL OOBS I8 SUBSTITUTED. 985

purposes, and fog subdividing said districts imte townships,” passed on
the 7th day of August, A, D. 1860 ;

“Anactmhtmgtothcregmryofbmhs denthsndunmngu
passed on the 7th day of Aagust, A. D. 1860 ;

“ An act amending the law relating to the King’s Chambesiain,”
pnsedmdmlhh(hyd'Angut,A.D 1860; -

All the ubmdpmtmluhompasedudmudmﬁeyenr
1851 ; except.the joint resolution forbidding she retail of intexicating
liquors at any ather place except Honoluld, approved on the 20th Jume,
1861. »

All the acts and joint resolutions paseed and approved in the year

1862, except the following, viz.

) “AnoamhnghoVnmembeumvodmh}humofNobles”
approved on the 12th day of May, A. D. 1852;

“Anm»mtthemymgofdudlywupons”appovdonthe
25th day of May, A; D. 1868;

« An act providing for reciprooal duties on cestain asticles with the
United States of North America,” passed on the 25th day of May, A. D.
1862 ;

« An act abolishing the punishment of women who becolne pregnant
by fornication or adultery,” approved on the 19th day of June, A. D.
1862;

“ An act to provide for the appointment of a vice-president of the land
commission,” approved on the 19th day of June, A. D. 18523

« An sct relating to land titles of konobikis,” approved on the 19th
day of June, A. D. 1862;

« An act relating to the sale of intoxicating liquors on the Sabbath,”
approved on the 22d day of June, A. D. 1858 ;

“ An act $0 abolish the law of illicit cslabitation, approved on the. 224
day of June, A. D. 1862;

« Joint resolution granting the Hi of Kakapaakai to the late King,”
approved on the 224 day of July, A. D. 1862;

All the acts and joint resolutions passed and approved in the year
1863, except the following, viz.: ’

“Anutnlﬂmghh%tdoimmhqmothndmln,"
approved oo the 26th day of May, A. D. 18569 ;

« An act providing for the trial of different degrees of cerfain offenses
under one indiit;nent,” approved on the 16th day of June, A. D. 1863 ;
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«.Ap act to remove from the police and district courts the jurisdiction
in cases of larceny in the second degree,” approved on the 6th day of
July, A. D. 18563 ;

« Joint resolution authorizing the Secretary at War to dupo-e of can-
non and other arms,” approved on the 2d day of November, A. D. 1863;

All the acts and joint resolutions passed and approved in the year
1864, except the following, vis. : '

« An act for the relief of His Majesty and the members of the Privy
Council,” approved on.the 29th day of April, A. D. 18564 ;

% An act to regulate the retailing of intoxicating drinks in the city of
Honolulu,” approved June 234, 1854 ;.

4 An act to remove all disabilities of aliens by reason of not oblunmg
certificates of nationality,” approved on the 25th day of Jume, A. D.
1864 ; o .

“ An act to ptovide for the dissolution of the Board of Commissioners
to quiet land titles,” approved on the 20th day of July, A. D. 1864 ;

« An act for the relief of certain konshikis,” approved on the 10th day
August, A. D. 1854;

And the «Joint resolution for the relief of John Ricord.”

All the acts and joint resolutions passed and appond in the year
1856, except the following, viz.:

« An act to incorporate the Honolulu Sailors’ Home Soclety, ap-
proved on the Tth day of May, A. D. 1865 ;,

“ An act to amend the law relating to appeals from the Board of
Commissioners to quiet land titles,” approved on. the 14th day of June,
A. D. 1855; ’

« An act to authorize the Minister of Finance to negotiate a loan,”
approved on the 25th day of June, A. D. 1856 ;

« Joint reeolution for the relief of the estate of His late Majesty
Kamehameha [I1.,” approved on the 27th day of>June, A. D. 1865;

All the acts and joint resolntm passed and approved in d:e year
1856, except the following, viz

“ An act to authorize the pumhue or construction of an inter-island
steamer,” approved on the 24 day of May, A. D. 1866;

And all other laws now existing which are in conflict with the pro-
visions of this Code; saving and excepting, however, all the existing
laws relating to military and the department of war.
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CHAPTER XLL
GENERAL P'BOVISIONS.

Secrior 1492, This Code shall take effect and become the law of
the land, on the first day of August, A. D. 1859 ; but that there may be
no failure of justice, or embarrassment to His Majesty’s Government,
from any change, all officers of this kingdom, at the time this Code shall
take effect, shall have, hold, and centinue te exercise all the powers
granted to them, as at present, until other persons shall be appointed in
their stead, or until other necessary changes shall be made.

Secron - 1493.  If at any time a radical and irreconcilable difference,
shall be found to exist between the English and Bawaiian versions of
any part of this Code, the English version shall be held binding.

Szcrion 1494. All official and departmental fees, received under
the provisions of this Cede, shall be accounted for and paid over into
the public treasury, except fees designated and intended to be applied in
compensation of the officers receiving the same. And no public officer
in receipt of a salary for his services, shall receive any other or farther
compensation therefor, unless specially allowed by law.

Arrrovep this 17th day of May, A. D. 1859. :
KAMEHAMEHA.
Kaanvmaxv.






APPENDIX
TO THE CIVIL CODE,

COMPRISING LAWS NOT EXPRESSLY REPEALED, OR EXPRESSLY *
RE-ENACTED, BY THE PROVISIONS OF THE CIVIL CODE;
THE SESSION LAWS PASSED BY THE LEGISLATURE IN
. 1858-6; AND TREATIES BETWEEN THE HAWAI-

IAN ISLANDS AND FOREIGN COUNTRIES.

———t—

LAWS NOT EXPRESSLY REPEALED.

* ARTICLE 2, OF CHAPTER 2, PART FIRST, OF THE ACT TO ORGANIZE
THE EXECUTIVE DEPARTMENTS—OF THE VENDERS OF SPIRITUOUS
LIQUORS.

Sgcrion 1. The Minister of the Interier shall have power to grant a
whalesale vending license for spirituous liquors, to any wholesale mer-
chant applying therefor in writing, under oath, and stating in his appli-
cation the name of the vender; where the applicant intends to establish
his place ef business ; and whether such wholesale veading is intended
%o be conducted with the applicant’s own capital, or upon commission.

Szcrion 2. The wholesale vending of spirituous liquors, shall consist
-of selling the same in quantities not less than five gallons, and in the
packages as eriginally imported. Wines, ale, and other liquors contain-
ing alcobel, ate camprehended in this article.

Snomon 3.  Belore granting such wholesale licanee to vend spiritucus
liquors, the applicant shall pay for the use of the royal exchequer,
dollars, and give a boad to the Minister of the Interier, in the

penalty of five hundred dollars, with at least one sufficient surety, to be
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approved by said minister ; which bond shall always be upon the follow-
ing conditien, and in the following form, viz. :

Kwow arz Msw BY rEEsz Presexys, That we —— principal, and —— surety,
residing at ——, in the island of ——, Hawailan Islands, are held and firmly bound
unto His Highness ——, Minister of the Interior, for the use of the Hawaiian
Government, in the penal sam of fve hundred dollars, lawful money, to be levied of
our respective joint and séveril property, in oase the condition herein set forth shall
be violated. For the just and full payment of which we hereby jointly and severally
bind ourselves, our heirs, execntors and administrators.

Bealed with our seals, and dated this — day of —, 18—,

The condition of the above obligation is, that whereas the sbove bounden —,
principal, wholesale merchant, has this day made application as required by law, for
a loense to sell spirituous liquors by wholesale, for the term of one year from the
date hereof. Now if he shall not, during the continuance of his license, sell or dis-
poee of the same to any person or persons at retail, but shall, in disposing £heveo?,
oonfine himself and all those acting in his behalf to the minimum quantity of five
gallons, or the package as originally imported, and if he shall not, during the con-
tinuanoe of his lioense keep, or suffer to be kept, at his place of business, a noisy or
disorderly house, or promote by such wholesale dealing, any distarbance of the public
peace and tranquility, then this obligation to be void ; otherwise, upon proof being
made to the satisthetion of & common magistrate, without the interveation of a jury,
the penalty mentioned in the above bond shall be furfeited, and the license upan
- which it is predicated shall be revoked.

Given under our hands and seals,’ thed.yndyut.bonwﬁmn.

Section 4. Upon a violation of any of the above conditions of his
bond, by any wholesale vender of spirituous liquors, it shall be the duty
of the Minister of the Interior to pass said bond over to His Majesty’s
attorney general, for enforcement against the delinquent parties, both
principal and surety, with such information as has come to his knowl-
edge in regard to any such violation.

Secrion 5. The Minister-of the Interior shall have power in like
manner to grant licenses to retail spirituous liquors by the bottle or glass,
but at no place not previously approved by the Privy Council, and at
no place at which the entry of merchant vessels is forbidden by law;
-which licenses shall not be granted -until after the right thereto bas been
.offered at public vendue to the highest bidder, in the following manner:

The Minister of the Interior shall, before the expiration of the respective
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retail licenses of tae preceding period, cause a public notice to be inserted
in the Polynesian newspaper, that on a day to be decided upon by him,
not less than one week after the date of said notice, the retail licenses
will be exposed to sale, naming the time and place, and that the highest
bidders will be entitled to receive licenses according to law, upon their
- complying with the requisitions of the suceeeding section. -

Secrion 6. The highest bidders at such sales, unless deemed un-
worthy by the Privy Conncil, upon suggestion of the Minister of the
Interior, shall be entitled to licenses upon presenting to said minister
certificates from the auctioneer by whom they were sold, stating the
amoant bid, and that the holder bas paid the purchase money to such
auctioneer. Before issuing any such license, the approved highest bidder
shall enter into bond, with sufficient surety, to be approved by said
minister, in the like form and penalty as prescribed in the third section
of this article, but the cdndition of which bond shall be in the following
words, viz. : ' .

. . { . . .

The condition of this obligation is, That whereas the above bounden —,
principal, has this dsy become entitled to a license for retailing spiritucas liquors at
——, in the island of ——, for the term of ——, from the date hereof; now if he
shall not, durisg the continuance of his loense, sell or farnish the same to any native
subjects of these islands, nor keep mor suffer to be kept at his place of retailing, a
noisy or disorderly house, nor promote by such retailing any disturbance or breach
of the public peace aud tranquility ; and if he shall not contribute by sach
retailing, to sny violation of the laws of this kingdom, nor violate any of the con-
ditions of the license, copy of which is aunexed, then this obligation to be void ;
otherwise, upon proof being made to the satisfaction of a common magistrate, with-
out the intervention of s jury, as prescribed in the act to organise the judiciary, the
penalty mentioned in the above bond shall be forfeited, and the license upon which
it is Sranded shall be revoked.

Sgorion 7. The licenses above directed to be given, as well for
the wholesaling as for the retailing of spirituous liquors, shall be signed
by the Minister of the Interior, and impressed with the seal of his
departnent.

Szcrion 8. Retailing of spirituous liquors shall be regulated more
definitely by the terms of the licenses, and shall never exceed in quan.
tity five gallons. The Minister of the Interior may prescribe in- the-
licenses definite rules and regulations to be observed by the venders.
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Szorion 9. . The Mimister of the Interior shall keep in & book of
licenses, the names of all licensed venders of spiritucus liquers through-
out the kingdom ; their respective piaces of abode ; the chamcter of the
licenses given them ; and the amount of license money paid by each,
together with the date of each license. - It shall be his special duty,
from time to time, to pay over to the Mimister of Finance all licsnse
money by him received, under the provisions of this article.

Szction 10. Any person violating the provisions of this article by
vending spirituous liquors, either at wholesale or at retail, without having
previously obtained a license as herein provided, shall, on conviction,
forfeit and pay to the government for each offense, five hundred dollars,
and may be imprisoned, not exceeding six months, in the discretion of
the court.: :

Szerion 11, The Minister of the Interior shall have power in case
of the modification or annulment of any subsisting treaty stipulation
entered into by this government with any other nation, requiring the
sale of spirituous liquors in this kingdom, (tohick may God grant,) to
issue his proclamation, discontinuing prospectively the vending. thereof
at retail, and the further issuing of licenses for that purpoee; the pro-
hibition upon alcoholic drinks having beea previously declared by the
Minister of Finance, as psescribed in the thivd part of this act.

Secrion 12. ;Phe Prefect of Police shall in person or by proxy,
inspect all places licensed to vend spirituous liquors under this law.

SECTIONS 9, 4, 5, 6 AKD 7, OF ARYICLE 5, CHAPTER 4, PART FIRST, OF
THE AC? TO ORGARIZR THE EXECUTIVE DEPARTMENTS.

Secriox 3. All male subjects of His Majesty, between the ages of
eighteen and forty years, shall be liable to do military duty in the
respective islands where they have ‘their most usual domicil, whenever
so requived by proclamation from the governor thereof. They shall ren-
dezvous at sach place and at such tinte as swid:governor shali, in and by
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humhmmdmot,upmthowmand pemltmtobopreccﬂhedm
the criminal code of this kingdom.

Sscrion 4. The governor shall have power to excuse any subject
residing it his island, liable to do military duty, on account of sickness
or any other bodily infimity, and not otherwise, from the military
service required by his proclamation. KEvery subject liable to do mili-
tary duty as aforesaid, who shall neglect or refuse to report himself at
rendezvous, pursuant to the governor’s proclamation, shall be punishable
as in the criminal code preecribed, for desettion: provided, that the
following persons shall be exempt from -military duty, vis.: All pro-
fessed minisgers.of the Christign religion, of every denomination ; all
teachers of youth, holding the certificates required by the fourth part of
this act, and actually employed as such in some of the school districts
thereby created ; all members of the Privy Council of state, and all
heads of buresux jn the respective executive departments ; all ‘members
of the houses of nobles and representatives, when in actual seesion'as a
legislative body ; all judges and justices of the respective courts of this
kingdom ; all sheriffs; all notaries public; all registers of wills and
conveyances ; all collectors of the customs; All poundmasters, and all
civil constablés in the respective islands.

Szcrion 5. The governors shall be commanders-in-chief of the mli-
tary power in their respective islands, with the military title of general.
They .shall have power to nominate for appointment by the King,
through the Minister of the Interior, their military staffs respectively,
and all officers necessary to the operations in prospect. They shall have
power #o constitute courts martial for the trial of military offenders, and
to confirm or reverse their sentences. They shall have power to direct
and control the movements and operations of the said military power,
when embodied as aforesaid, or they may devolve such command upon
an adjutant-general. They shall have power, in aid of their military
operations, to declare martial law in their respective islands, and to lay
embargoes upon the several ports thereof, when directed by His Majesty
the King, through the Minister of the Interior.

Szcriox 6. The governors, as generals, shall be under military
mboldimﬁontpaﬂil Majesty the King, whoee rank is generalissimo of



the naval and military fordes of the Hawaiina hnnnds. They shall
receive the military orders of the King feom the Minister of the Interior,
and shall report in like manner to His Majesty. Said governors shall
be punishable for disobedience of military orders, as regulated im the
cnminnleoda,anddnllheu.bleﬂxmﬁt as prescribed in the act to
organise the jadiciary.

Szomen 7. His Majosty may rendezvous she respective island forces
at any designated point withia the kingdem ; may assige military duty
to be specially performed by them, when in his estimation required ; and
may, by prochmahon,pncmbemlandnguhmfotdlegvm
ment of the military power of the kingdom.

SRCTION 19em, ARTICLE 1sv, OF CHAPTER v, PART §, OF THE ACT TO
ORGANIZE THE EXEOUTIVE DEPARTMENTS.

Sgcrion 13. All conveyances of real and persomal property made
and executed anterior to the passage of this act, and all pledges of pre-
perty, real or personal, executed anterior to the passage of this act, the

itions of which have not been fulfilled when this act is promuigated,

Il be recorded in the offico of the Registrar of Conveyances at the
1mhmemdexpemof’*egnnueormongagn within ninety days
after the prommulgatien’ thexeof and all such comveyamces and pledges
not 30 Tegistered, shall be void in law as egainst subsequent grantees and
mortgagees of the snme property, not having notice of the existence of
such previous conveyanoces or pledges. .

AN AOY RELATING 10 THE LANDS OF HIS MAJESTY THE KING

Whereas, It hath pleased His Most Gracious Majesty Kamehameha
IIL., the King, after reserving oertain lands to himself as his own private
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property, 1o surrendex and forever make ever unto his Chiefs and People,
the greater portion of his Buyal Domain : v

And whereas, It hath pleased our Sovereign Lord the King, to place
the lands so made over to his Chiefs and People, in the keeping of the
House of Nobles and Rapresentatives, or such person or persons as they
may from time to time appoint, to be disposed of in such manner as the
House of Nobles and Representatives may direct, and as may best pro-
mote the prosperity of this kingdom and the dignigy of the Hawaiian
Crown : Therefore,

Beitma«edbytthwuquobladeepfdentdivaoftﬁeEum’ian
Istands, in Legislative Council assembled :—

That, expressing our deepest thanks to His Majeety for thie noble and
truly royal gift, we do hereby solemnly confirm this great aet of our
good King, and declare the following named lands, vis. :

WAMBS OF LANDS. AHUPUAA. .lm. ISLANDA.
Pouwaawaa, - Ahupuaa, - Kona, Hawsii.
Haloohin, - - - & “ [
Puaa, - - “ « "
Om]i’ - - & “ «
Homomalino, - “ “ “
Waiching, - - © Kan, « ¢
x‘pl”h, - - “ “ “
0]‘." - - “« : ) “ «
Apm’ - - '3 “«

Waiakolea,  Ili no Kalapana, Puna,.

Kaimu, - - Ahupuaa, L

Waiakea, - - . Hilo, . .o«
Ponahawai, - “ “

Phhonua, - - “ “
Hmnnh’ - - “ «

Kaeps, - - ¢ Hamakw,
Honokaia, - - “ “

Waipio, - - “ 3 “
Lalakea, - Ilino Waipio, « “



376 LAWS %0T RXPRESILY ‘REPRALED.

NAMES OF LANDS, ANUFUAA. . JISTRICTS. ~  ISLANDS.
Pohakumauluulu, Ili no Waipio, Hamakua, Hawnii.
Muhmi, . . “ “ “
‘Waimanu, - Ahupuas, “ “
Pololu, . “ Kohala, “
Aamakno, - “ “ “
1010, - « ' “ «
Kaauhuhu, - “ “

. Rsmilne, . - “ . “

w.im’ - “ [

Puukapu, - - - i Waimes, “ “
Mala, - Ahupuaa, Labaina, Mavi. .
Kuholilea Hikina, “ “ «
Kuhua 1' - “« “« “
Kuhua 2’ - “ , “ “«
Ltph, . “ “ “
nihhj’ - . “ 1
omh' - “« “ . “«
Pohmh' . - .“ o ..

wm, - “ “ “
w.h“ 1’ - “ “ “
‘wm 2' - “ . “« “«
Puehuehu 1, - “ L. “
Puehuehu 2, - “ “ “
K‘muh’ - “ & “
Olowalu, - “ Olowalu, “
Ukumehame, - “ * Ukumehame, “«
Aweoweo, Ili i Ukumehame, s “
Keokea, - Ahupuas, Kula, “

W‘l 1’ - “® . I3 “«
Kealahou 2’ - “ «“ “®
Waiohonu, . “ Hana, “
WIillll, - “« “ “
Wailua 1, - T w Koolan, o u
Wailua 2, . “ “ “
M R “« «
Honomanu, - “ “ “



ACT RELATING TO LANDE.

NAMES OF LANDS.

Polipoli, - Abhupuea,
Kahakuloa, - “
Waiokila, - Iii i Kahakuloa,
Napili, - Ahupuaa,
Pelua, - “
Honekowai, - “

Ahoa, - u
U.hm’ - “
Kalamaula, - “

Palaan, - “
Kahauiki, - “

} Kamookahi, - Ili i Kapalama,
4 Kaulmhoku, - “

} Naawala, - “

i Paepacalii, -
Kumupali, - “

§ Kawniiki, - Ili i Honolulu,
Kawaiiki, - “
Haunhaukof, - “
Kahookane, - “
Loalmba, - “

§ Kawananak: “
Kukanaka, - “
Kapaloa, - “
Kahehuna, . “

Auwaiolimu, -

} Pawaa, - Lei Ili o Waikiki,
Ili o Waikiki,

AHUPUAA,
Wailuku, koe na lli i na Konohiki,

‘“

Pukele, -

} Kshaumalkaawe 1, “
} Kabaumakaawe 2, - “
Halelena, - “
Mookahi 1, - “
Kaloiiki . u
Mookahi 2, - “
Puahia, - “

Pliamoo, -

DISTRICTS.
Napoko,

3

Kahakuloa,

Kaanapali,

13

Koua,

317

1SLANDS.
. Maui.

Osha.



378 LAWS ROT EXPREMLY REPEALED.
NAMSS OF LANDS. AMUPUAA. DISTRICTS.
Kaslawai, - Loi Ili 0 Waikiki, Kona,

Kaluwaolohe, - Ili 0 Waikiki, “
Hamama, - “ “
} Poloke, - & “
Kahalauluahine, “ «
Waiomao, - “ &
Kaneloa, - “ “
3 Wailupe, - “ “
Waimanalo, - Ahupuaa, Koolaupoko,
Kawniloa, - Ili i Kailua, «
Kalaapuhi, - Ili i Kaneohe, «
Halekou, - “ “
Km’ - [ .-
Waikalua, - “ “
Keaahala, - “ “
Kahalekauwila, “ «
Kanohouluiwi, - “ “
Kahaluu, - Ahupuaa, “
Maluaka, - 1li 0 Waihee, “«
Malkawai, - Ili o Waiahole, «
Hopekea, - Ili 0 Waiahole, “
Kualoa 1, - Ahupuas, _ “
Kualoa 2, - “ “
Hauulu, - “ Koolauloa,
K’h\lkﬂ, - “ “
K'weh, - “ “
Wainlee, - “ “
Paumala, - “ “
Pum - “ “«
Waianae, - “ Waianse,

. Ohua Waikakalaua, Ili Waikele, Ewa,

P‘M - [ “
§ Povhals, - “ “
Weloka, - Ili Waimano, “«
Honokawailani, Ili Waiau, “
Kauhihau, - 3 “ “
Aiea, - Ahupusa, “

Oahu.
Oshu.
Oaba.

Oahu.
Oahu.

Oahu.



AOT RELATING TO LANDS. 379

NAMES OF LANDS. AHUPUAA. DISTRICTS. I1SLANDS,
Kalaheo, - Ahupuas, Kona, Kauai.
Hampepe, - “ “ “
w.im, - [ “« %
Hanalei, - “ Halelea, «
Anahola, - “ Koolau, “«
Weilua, - “ Puna, “ -

To be the private lands of His Majesty Kamehameha III., to have and
to hold to himself, his heirs, and successors, forever; and said lands
shall be regulated and dispoeed of according to his royal will and plea-
sure, subject only to the rights of tenants.

And Be it further enacted, That we do hereby, in the name of the
Chiefs and People of the Hawaiian Islands, accept of the following

lands, viz. :

NAMES OF LANDS. AHUPUAA. DISTRICTS. ISLANDS,
Puuanahulu, - Ahupuaa, Kona, Hawnaii.
Kukio 1, .- “ “ “
Kuk'” 2' - w“ “ “«
Maniniowali, - “ “ “« -
Mahaiula, - “ “ “

} Kaulana, - “ w “
Amjm' - . “« “ M
Ohiki, - “ “ “
Malkaula, - “ “ “
Kalaoa 1, - “ “ “
Kalaca 2, - “ “ “
thm 3' - “ “ “
Kalaoa 4, - “ “ “«
Ooma 1, - . “ “
Ooma 2, - “ “ . “
Kohanaiki, - “ “ “
Elepaio, - Ili no Honokohau, « “
Kalakehe, - Abupuaa, “ “

Lanihsu 2, - “ “ “
Honuaula, - “ .



380
NAMES OF LANDS.

Hianaloli 1,
Hisnaloli 2,
Auhaukeae,
Puas 3,
Puaa 2,
Kahului,
Laula,
.. Kooai,
Kaulehua,
Kamakaolohe,
_Pahoehoe,
Pahoehoe,
Laaloa,
Kapalaalaea 2,
Honalo,
Maihi,
Kuamoo,
Lehuulaiki 2,
Honuaino,
Papelele,
Hokukano 1,
Hokukano 2,
Kanaueue 1,
Kanaueae 2,
Keekee 1,
Keekee 2,
Kanakau,
Kalukalu 1,
Kalukalu 2,
Keopuka 1,
Keopuka 2,
Kaawaloa,

LAWS KOT RXPREMLY REPRALED.

AHUPUAA.
Ahupuaa,

[}
“"
“
"

i i Holualoa 2,

DISTRICTS.

Kona,
[

13
3
(3
"

{3

oia o Holualoa 3, «

Ili,
Hi i Pahoehoe,
Ahupuaa,

“ -

“«

Ili i Honuaino,
Ahupuaa,

[
"
“
13
1
o
[}
“
o

"

<«

[

(13

£

o

“

i

(13

[

13

{3

“

[

3

“

Awa a me kahi honua i kai, «

Kealakekua, Awa a me kahi honua i kai, *

Kiloa nui 1,
Kiloa iki 2,
Kauahia,
Waipunaula 1,

Ahupuas,

It i Kiloaiki,
Ahupuaa,

(13

"

23

“«



NAMES OF LANDS.

AHUPUAA. .

Waipunaula iki 2, - Ahupuaa,

Kalama 2,
Kalama b,
Kipn, -
Kaiko, -
Kauhako,
Kapuai, -
Waiea, -
Pahoehoe 1,
Pahoehoe 2,
Pahoehoe 3,
Pahoehoe 4,
Maunaoui 1,
Maunaoui 2,
Maunaoui 3,
Maunsoui 4,
Maunaoui 5,
Maunaoui 6,
Makuu 1,
Makuu 2,
Haleili, -
Haulkalua,
Alae, -
Pahoehoe 1,
Pahoehoe 2,
M l’
Kaohe 2,
Kukuiopae,
Kolo, -
Opihihali 1,
Opihihali 2,
Kipahoehoe,
Alika, -
Papa 1, -
Ampnh,
Hoopaloa,

mﬁ, -
49

13

- I i Keei,

Ili i Kealia,
Ahupuaa,

Ili i Kalahiki,
Ahupuaa,

[

ACT RNLATING TO LANDS.

DISTRICTS.

Kona,

3

"

(3

[

13

[

[{3

&

3

“®

"

“

[

“

13

113

[

[

13

"

“

3

13

[

[

13

[{3

“

381
1SLANDS.

Hawnaii.



382
NAMES OF LANDS.

omom' -
Okoe 1, - .
Okoe 2,- -
Kaulanamauna,
Manuka, -
Kino, - -
Manienie, -
Puulena, -
Keaa 1, -
Kean 2, . -
Kamaoa, -
Waiopua, -
Mohowae, -
§ Puueo, -
Kau, - -
Nukakaia, -
Papohalku 1, -
Papohaku 2, -
Puuoehu, -
Kiolakaa, -
Kahaea, -
Kabilipali, -
Kawala, -
Aemalo, -
Poupouwela, -
Kaunamano, -
Papaikoun 1, -
Papaikon 2, -
Papaikou 3, -
Hionaa, - -
Hokukano, -
Kaalaiki, -
Ninole, - -
Wailau, -
Moaula, .
Kopn, - -
Makaka, -

LAWS NOT RXPRESSLY REPRALED.

AHUPUAA.
- Ahupuaa,
- <«
- [
- &
- [
- «
- 3
- ««
- “
- "
- “
- «
- [
- 3
- 3
- (3
- “«©
- 3
- 13
- ‘o
- 3
- “
- «©
- [
- .
- “©
- “
- “
- I3
- «
- “«
- 13
- 3
a (3
- [
- [
- &



WAMBS OF LANDS.
m’ =
{liokoloa,
Wailoa,

Waimukn, -
Waimuka, -

Kilauea,
Panauiki, -
Poupou 1, -
Poupou 2, -
Kapaahu, -

Kupahua, -
3 1li i Kupahua,
Lonokaeho, -
Hapaiki,
Makena,
M1 © =
xjhhv = -
Keokea, -

Keauohana,
Kamaili, .
Kaualea, -
Pohoiki,
Opihikao, -
Malama,
Kaukulau, -
Oneloe, -
Aabalanui,
Kaniahiku,
Kanekiki, -
Halepuaa,
Waawaa, -
* Nanawale,
Kaikawowo, -
Honolulu,

AHUPUAA.
Ahupuaa,
- [}
"
[
4
“©
- [
“
- 13
- “
- “
- “
- 73
- “©

- Ili i Kupahua,
- 1Ili i Kupahua,
- Ahupuaa,

- 3
- “
- ]
- «“
- “
- «
- Y
«
“
- [
“«
«

1li i Kapoho,
Ahupuaa,

- 3

@

3

0li i Nanawale,

- Ahupuaa,

«



Waialua, -

&
ik
L

3 Kauhiula 1,

Kauhiula 2, -
Kaiwiki 1, -
Kaiwikinui 2,

Maumau, -
Kikala, - -
4 Pueopaku 1,
§ Paihaalon, -
Aleamai, -
Mokuhooniki,

Kahalii,- -
Kawainui 1, -
Kawainui 2, -
Kulaimano, -
Kahua, - -

Kaupakuea, -
Kaoma,- -

mua 1, -
Haukalua 2, -

Nene, -
Kapehu,

Honomu,

LAWS NOT EXPRESSLY

AHUPUAA.
Ahupues,

[

«

Ili i Waiakea, Hilo,

Ahupuaa,

“

R}

REPRALED.

DISTRICTS. ISLANDS.
Puos, Hawnii
" “"
[ &
46 ({3
3 “

“
(13 4
43
“
“
({3 13
113 "
“ [ 3
« “
[ (13
“ (3
“ (13
[ ({3
{3 ({3
13 <«
(3 “
“" [{]
[ “
“" 143
13
" i‘
13 “
113 &«
“ “
“" (3
“ <6
“ “
“ 113
“ L.
“" | [
“ 113
-5 48



AOT RELATING TO LANDS. 385

NAMES OF LANDS. AHUPUAA. DISTRICTS. | 1SLANDS.
Kuhua, - - - Ahupuaa, Hilo, Hawaii.
§ Kaiwiki,

(13 [} o

Kamaee 1, - - « « . “«
Kamaee 2, - - “ “ “
Kamnee 3, - -  «© u “
Kamace 4, - - “ «“ «
Umm, - - - : “ “
Awapuhi, - - “ “ , “
?‘l“u’ ‘. - - “« 4 “

Puuhune, - - “ “ «
'Ninole, - - - “ “ “
hmhm’ . - - «“ “ “



386 LAWS NOFT RXPRERSLY REPRALRD.

NANES OF LANDS. AHUPUAA. DISTRICTS. . IMLANDS.
Kaochaoha 2, - - Ahupusa,  Hilo, Hawaii.
Ulukanu, - - “ “ ¢
Oolala, - - - « Hamakua, “
Manownialee 1, - “« “ “
Manowaialee 2, - “ “ “
Manownialee 3, - “ “

Kaholo1, - - “ “ “
Kaholo 2, - - “ “ “

] u, . R « « [
Maonakomalie, - “ “ -
Kuhia, - - -  « “ *
Keahlmha, - - “ “ “
HO“, . R . c “ “
Manowaikohso, - “ “ “
M‘no mikoh o’ - “® [ . [y
Kekualele, - - “ “ “
Kekualele, - - “ “ “
Km l’ - i < “ “ “
Kaao 2, - - - “ “ “
Kainehe, - - “ “ “
Kaoke, - - - “ “ ™
Asamanu, - - “ “ “
Paauilo, - - “ “ -t
Kaknalaea, - . “ “ “
Kamokala, - - “ “ “
Hawolal, - . “ “ “
Hawla 2, - . “ “ “
Opihilala 1, - . “ “ “
Opibilala @, - .  « “ “
Opihilala 3, - - « “

Manienie, - - “ “ “
Kamauli, - . “ “ “
Kaulekohao, - - “ “ “
Pahakuhaku, - - « “ “
Kemu, . R R « « “«
Kaumoali, - “ “ “



NAMES OF LANDS.

4 Kaunamano,

Heneheneula 2,

Kalua 1,
Kalua 2,
4 Kaapahu,

Wailmalulu 1,
Waikaalulu 2,

Kilua, -
Keahua,
Kaao 1, -
Kaao 2, -
Odhi, -
Pakiloa,
Papaanui,
Haina, -
Lauka, -
Ahualoa,
Au, -
Kuilei, -
§ Malanahae,
Haukoi, -
Kaahuhu,
Waialeale,
Waikoloa,
Puanai, -
Puopaha,
Keaa 1, -
Keaa 2, -
Keaa 3, -

AOT RELAYING TO LANDS.

— Pueo, Ili no Waipio,

Laupahoehoe,

Nakooka,
Apua, -
Waikapu,
Honopue,
Awini, -
Makanikahio,

AHUPUAA.

DISTRICTS.

Ahupuss,  Hamakua,

"

€«

14

[

13

[

Kohala,



388 LAWS NOT EXPRESSLY REPEALED.

NAMES OF LANDS. AHUPUAA. DISTRICTS. ISLANDS.
Hinaweo, - - HiiNiulii, Kohala, ‘Hawnii.
2 Ili i Niulii, - Ahupusa, “ «
Kaha, Ili i Niulii, - “ “ “

} Halawa, - - “ “ “
Pualoalo, Ili i Halawa,  « “ «
Hopeolaa, Ili i Halawa,  « « “
Apuakohau, - - “ “ “
Kekikikiki, - Ili i Apuakohau, « «
 Pueke, - = Ahupuas, “ “
Maulili, - - “ “ «
m‘h, - - &« [ “«
Ainakeanui, - - « “ . .
Papiha, -« Ili no Ainakeanui, « “
Ainakeaiki, - - Ahupuaa, =« “
Lagumama 1, - - “ « “«
Laaumama 2, - “ “ “
Puehuehu, - - u “« “
Kapua, - - - “ w T w
Honomakau, - - « “ «
Lanikele, - - Ilii Honomakau, « u
lei, - - - Ahnpua., “ ' «
Kahei 1, - - “ “ . ow
Kahei 2, - - “ « .
Kahei 3, - . “ “ ) «
Kahei 4, - - “ “ «

. H“.llll, - - 6 “ “«
Opihipau, & « «
Hukiaa 2, - - “ s “
Puuepa, ma Mookini, “ “ «
Kokoikil, - - “ “ “
Kokoiki 2, - - “ i “
Upolu 1,
* Upoln 2 - - “ « "
Honoipu, - - “« “ 73
Puakea 1, - - “ “ “
Puakea 2, - - “ “ “«
Lahuiki, -« MiiKukuipahu, -« “w

[13 (9 [ 13



NAMES OF LANDS.
Awalua, - -
Haina, - - -
Kapunapuna, - . -
Kou, - - -

Paopao, - - -

1

Matliukooa, -

Mahakonapulehu, -
Mahukonakaluapaa,
Hihiu 1, - -

AQT RELATING TO LANDS.

Hibiu 2, - -

Lapakahi, - -

Lamaloloa, - -
4 Paoo 1, - -
Paoo 2, - - -
Paoo 3, - - -
Paoo 4, - - -
Paoo b, - - -
Paoo 6, - - -

Makeanehu 1, -
Makeanehu 2, -

Makeanehu 3, -
Makeanehu 4, .
Kipi, - - -
Kehena 1,
Pohakulua, - -

’
'

Puaiki, - - -

Kiiokalani, - -
Kaihoa 1, - -
Kaihoa 2, - -
Kokio, - - -
Kalala, - .- -
Kalals, - - -
Paushi 1, - -

Pauahi 2, - -

Lanikepue, - -
Waawsa, - -
50

AHUPUAA.
Ahupuaa,

Awa & me kahi
honua i kai,

"

DISTRICTS.

Kohala,

‘“

(1}

€

t“

}.‘

“
“"
[13
«
[

&%

1SLANDS.
Hawaii.
[1}

“”
€.
({5

[

o«
[

@



390

NAMES OF LANDS.
# Kapunakea,
§ Puuki, -
Moanui, -
4 Kuholilea, -
4 Uhao,- -
-4 Puahoowale,
3 Kooka, -
4 Paunauiki, -
Kamaole, -
Naalae, - -
Waiokoa, -
Kamehame 1,
Kamehame 2,
Pulehu, - -
Omaopio 6, -
Omaopio 7, -
Omaopio 8, -
Omaopio 9, -
Omaopio 10, -
Omaopio 11, -
Aapueo 3, -
Aapueo, .
Kukuiaio, -
Kauau 1, -
Kausu 2, -
Koheilo 1, -
Koheilo 2, -
Keahua, -
Hokuula, -
Abupau, -
Paeahul, -
Paeahu 2, -
Kalihi 1, -
Kalihi 2, -
Waipao, -
Papaa, - -

4 Kaeo,- -

LAWS NOT BXPRESSLY RBPRALED.

*

ABUPUAA.
Ahupuaa,

{5
«“©
"
“©
“
@
(13
“
[
33
3
"

«
"t

13

[
[
“"

%

DISTRICTS.

Labaina,
“
"
113
“
“
«
[
Kula,
[Y
<

[

(13

({3

%

“

(13

4

[

“

[13



NAMES OF LANDS.

Maluaka, -
Mohopilo 1, -
Mohopilo 2, -
Mooiki, - -
Mooloa, - -
Moomuku, -
Onaun, - -
Kualapa, -~
Popaks,- -
Kaunuahane, -
Kaloi, - -
Kanaie, - -
Kabilinui, -
Kawpo, - -

Kaupo, koe na ku i keia mahele,

Kukuiunlaild, -

Popoloa, -
Popoloa, -
Kapoaikini, -
Kapuaikini, -
Kaehoeho, -
Poponui, -
Kakanoni, -
Maulili, - -
Kikoo, - -
Kalena, - -
Kalenaiki, -
Halemano, -
Nailiilipoko 1,
Nailiilipoko 2,

AOT RELATING TO LANDS.

AHUPUAA.:

Ahupuaa,

[

"

“

he Moku,

DISTRICTS.
Honuaula,

[}
“"°
“
[
113
“
o
“
[
[

“

Kahikinai,

- 66 Ahupuaa, Kaupo,

Wailamoa, acao ma
Wailamoa, acao ma

Kakalahale 1,
Kakalahale 2,
Alge, - -
Kaumakani, -
Koanawai, -

-

Ahupuaa,

[13

“

Kaupo,
Kipahulu,

[
"

391

ISLANDS.

Maui.



392 LAWE NOT EXPRESSLY REPEALED.

NAMES OF LANDS. AHUPUAA. DISTRICTS. ISLANDS.
Koali, - - +  Ahupuea, Hana, Maui.
Maakaalae, - - “ “ “
Wananalua 1, - “ “ “
Wananalua 2, - “, “ “
Wakiu, - - - “ “ “
} Honomaele, - “ “ «
Koolau, - - - he Mokuy, Koolau, “
Keaa, - - - Ahupuas, Koolau, «
Hl.mwana, - - o Hgmkulm' 0
Hoalua, - - - “ 1 o

Hanehoi 1, - - “ “ «
Hanehoi 2, - - “ " “
Poulua 1, w N w
Poulua 2, } -

Honokala,

Papaaea, B w

Holowa, ) ) “
Kuiaha, )
Honopou, - - 4 “ S w
Phuweh, - - 4 . "
Ouaoca, - - - “ S «

Peahi 1, - - u “ “
Peahi 2, - - “ “ S
4 Hamakuapoko, - § Hilina, Hamakuapoko, “«
Paniau, - - - Ahupusa, Hamakuapoko, “
Makawao, - - . . Kula, “
Kealakekua, - - " “ “
Kapalaia, - - “ “ “
Kealia, - -' - o . “
Honokohau,
Kahana 1, - - “ “ «
Kahana 2, - - “ “ o
Mahinahina 1, - “ “ w
Mﬂhin‘him 2, - . “« s “
Mahinahina 3, - « “ “«
Lupehu, - - “ Kona, Molokai.
Onoulimaloo, - - “ “ “

|



ACT RELATING TO LANDS. 393

NAMES OF LANDS, AHUPUAA. DISTRICTS. - ISLANDS.
Onouliwai, - - Ahupuaa, Kona, Molokai.
Moanui, - - “ “ -
Poniuohua, - - “ “ “

% Poniuohua, - - “ “ “

Kawaikapu, - - “ “ “
-4 Kamanoni, - - “ “ “
§ Ahaino, - - “ “ .
Pakoa 1, - - T “ “
Puakoa 2, - - u “ L.
Kaluaaha, - - « “ “
% Kahananui,- - “ “ “
Ohia 1, Hikina, - “ “ e
Kaamola 1, - - “ « »
Kaamola 2, - - “ “ «
Kaamola 3, - - « “ “
Kaamola 4, - . “ “ “
3 Kaamola 6,- - “ .o 4
3 Kaamola 6,- - “ “ “
Heanaokuino, - . : “ o
Makakupaianpi, - “ “ “
4 Kamilolea, - - . « “ “
4 Kahanui, - - « " “
Hoolehua, - - “ “ “
Kaluakoi 1, - - “ Kaluakoi, “
Kaluakoi 2, - - “ Kaluakoi,
Manowainui, - - « Kalae, “
Kipu, - - - “ Kalae, «
Mahulile, - - “ Koolau, «
Pohakuloa, - - « “ “
Hawaluna, - - - - .
Halawao, - - “ “ “
Manienie, li o Waikolu, « “ . “
Haulei, - - - “ “ “
Hainalu, - - “ “ “
Kahoolawe, - - Mokupuni Okoa, « Kaholawe.
Pounui 1, - - Ili no Honolulu, Kona, Oahu.
Puupui 2, - - “ “ «



L]

394 ' LAWS NOT EXPRESSLY REPEALED.

NAMES OF LANDS. AHUPUAA. DISTRICTS. ISLAXDS.
Puunui3, - - 1li no Honolulu, Kona, Qahn.
Alewa, - - - “ “ “
Hahapeakni, - - . « - |« “
Huwili, - - - « om “

Lo,piwai l, - - L N .
Lapiwai 2, - - ¢ “

thimana, T - - ot B “©
Hauhaulwi, - - " “ . e
Husiula, - - - « « «
Laulmlo, - - “ o “«"
Hupawai, - - “ “« ) «

Huaipaako, - - “« « -«
Apowale, - . “ “ «
Olokn, - - - “« “ “
Palikea, - - - “ « o
Niupuipm, - - <« u «

Kawananakoa, Kaolu, “ « “« -
Kahui, - - - " « «
Pouhaluhaly, - - “ « «
'Knnlmhoku. - - “ “ «
Pummanena, - - « “ ' «
Puiwa, - - - “« « . “
Kapalepo, - - “ “ L«
Olomana, - . “ “ ’ «

Kalokohonu, - - “ « “
Kaikahi, - - b “ «
Kaalaalalo, '- - “ “ "
Kaaleo, - - - - « “ o«
Keonepanee, - 14 no Kalihi, « «
Kaluaauau, - - Ili no Kalihi, “ “
Kalia, - - - i no Waikiki, « “
' Kaluaolohe, - - “ “ «
N Haole, - - - “ «“ “

Halelena, - - « “ “
Wﬁbinalo, - - o’ “ ,
Kumuulu, - . “ “ w



NANES OF LANDS.

Kahoiwai,
Kaluaalaea,
Waihi, -
Hapuna,
Kaaumoa,
Waiaka,

Pahupahnapuaa,
Nukunukuaula,

Auaukai,
Mookahi,

Pawna, o Maalo,

Kaluahole,
Mabhani,
Niau 1, -
Niau 2, -
Pohakea,
Waipakiki,
Kamakalepo,
Kohanaiki,
Pookea, -
Malamalama,
Kuailima,
Kaioa, -
Waimaauau,

——— Maunawxli,

Puanea,
Pohakea,
Kalaheo,
Kapaeli,
Waiopihi,
Kahon, -

4 Kapakapa,

4 Kaluaihakoko,

4 Manulele,
} Kaohia,
4 Kaeleuli,
3 Kaaihee,

-

ACT RELATING TO LANDS.

AHUPUAA.
- 1li po Waikiki,
- «
- s
- £
. “
- 3
- &«
- “
- "
- “

- Il no Kalihi,

- “

DISTRICTS.
Kona,

[

[

- Ili no Kailua, Koolaupoko,

- [
- «
- «“
- @
- “«
- “
- "
- «
- «
- Y
- “
- “
- [
- ]
- “
- ",
- LN
- «
- “
- “
“«

3

1

3

““

<

[

3

395

ISLANDS.
Oahu.

[y
[
K
[

[

14

[
[
[
"
(13 .

(13
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NAMES OF LANDS.

3 Kauly,
3 Kaimi,
3 Kapalai,

4 Kaanokama,
3 Kukenono, -

4 Kapaloa,
4 Kulapuaa,

3 Kalelekamani,

} Paalae,
3 Many,
% Kionaole,

3 Pohakupu 1,
3 Pohakupu 2,

4 Kapia,

} Kalaepaa,
§ Puukaeo,
Waiohaka,
Waikapoki,
Puiwa, -
Lilipuna,

¥ Kahuauli,
3 Wailele,
3 Punaluu,

4 Puawahakea,

# Pakui,

4 Hooleinaiwa,

Iolekaa, -
Luukoi, -
Waihee,
Kapuna,
Kihewna,
Kaniaia,
Keahupuolo,
Mauinoni,
Ainoni, -

$ Kaululoa,

Kaieie, -

LAWS NOT KXPRESHLY REPEALED.

.

AHUPUAA.

[

"

“

" Ili no Heeia,

Ili no Kahaluu,

Ahupuaa i Waihee,
Ili no Waihee

DISTRICTS.
Ili no Kailun, Koolaupoko,

“

"

(14

13

<

«

3

“”

ISLANDS.
Oahu.

“"
“
13

&



NAMES OF LANDS.

$ Apuakauikui,
Makanilua, -
Apua, - -
Kuaiomuku, -
Kaaniu, - -
Kupapaulau, -
Poea, - -
Kumupali, -
L, - - -
Poahamai, -
Kapuakea, -

Uwau, - -
Waikane, -

Kahalaa, -
Kaiiki, - -
Pahalona, -
Puulmluha, -
Lupehu, -
} Kanohoanahopu,
Kaawaa, -
Makaua, -
Waiono, -
Puheemiki, -
Kapano, -
Kaipapau, -
4 Keana, -
Ulupehupehu,
Oio1, - -
Oio 2, - -
Hanakaoe, -
Opana 1, -
Opena 2, -
} Waimea, -
Kamananui, -
Mokuleia 1, -
Mokuleia 2, -

Kawaihapai, -
!

ACT BELATING TO LANDS.

- Ili no Kaalaea, K'oolaupoko,

ABUPUAA.

DISTRICTS.

- Ii no Waiahole, «

Ahupuaa i Waikane, «

13

3 .

“

"

“"

[

o«

- Ili no Waikane, “
- Ili no Waikane, «
Il no Hakipuu,  «

“

“

“

Auhupuaa,

“

&“

M

. 4

113

“

o

Koolauloa,

"
o«

“«

3N

ISLANDS.

Oahu.

[
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NAMES OF LANDS.
Kealia, - -
Kael;a, - -
3 Keawaula, -
3 Kahanahaiki,
3 Kalena, -
Ulemoku, -
Kaohai, - -
Onio, - -
Kahalkuohia, -
Waikela, -
Paiwa, - -
Kahaupuupuu,
Waipahu, -

Ulumala, -
% Auiole, -

% Kanupoo, -
4 Honopue, -
$ Uy, - -
Mananauka, -
Kalanehale, -
K‘.i: - -
Lihve, - -
Kaihuokapuaa,
Kahapapa, =
Pualehua, -
Puukapu 1, -
Puukapu 1, -
% Lopa, - -

Nalima, - -
Naono, - -
4 Kalualohe, -

Kahalaa, -
Kaumiumi, -
4 Pohakupu, -
§ Anana, -

% Kahikiea, -

‘LAWS NOT EXPRESSLY REPEALED.

AHUPUAA. DISTRICTS.

- Ahupuaa, Waialua,

= ¢ W&illllly

- “ Waianae,

- Ili no Waimnae, «

- Ili no Waikelg, Ewa,

- Ili no Waipio, “

- Ili no Waipio, “

- Hine Mananaiki,

- 1li no Mananspui,

Ili no Waimahe,
[
“
[
(13
13
Ili no Waiau,
[
[
11i no Waimalu,
%
13
13

[13

“«©
(3
“
({3
“"
K.L
“

“



AOT RELATING T0
WAMES OF LANDS. AHUPUAA.
4 Kipaeli, - - Ili no Kalauao,
4 Kauapeolei, - “
3 Kauaopei, - - “

3 Kahawai, - =~ - “
4 Kapuai, - - “
Maona, - - - “
4 Kionawawana, - Ili no Kalihi,
3 Kapehau, - - “
% Kal“m’ - - r
Kaloadpalerm, - «

. Keauhow, - - “
4 Pawaa, - - 1k no Waikiki,
Kokahwteo, - - -«
4 Katawai, ke dniz wile no, «
Weliweli, - - Abupuss,
Koloa Hildina, - “
Holoa Komohana, - u
Wahiawa, - - -

LANBS.

DISTRICTS.

Ewna,

[

4 Panaldu, - - [li no Hanapepe, «
3 Koula, - - {li no Hanapepe, «

{ Abupuaa, Bia
Makaweli, - -4 ™ ilia me na
? Moo, & ma na
Loi, 8o koa,
Honopu, - - Ahupuns,
Kaldlan, - - «
Pohakane, - - -
'3 Honokoa, - - “

Hanalkepiai, - - “
Waieli, - - - “
Kilages, - - “
‘Waiakalua Hikina, - «
Pilad, kekaki aoao, - “

Moloaa, - - - “
?.m, - - - “
Aliomanu, - - “

Homaikawaa, -

} “
Napali,

&8

&8

Halelea,
Koolau,

a“®

1SLANDS.
Oahu.

“

&%

t & & =
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NAMES OF LANDS. ABUPUAA. DISTRICTS. ISLANDS.
Halaula, - = Ahupuaa, Koolau, Kauai.
Ulakiu, Ili no Kapaa . Puna, s
Paiknhawaii, Ili no Kapaa, « “ “

4 Olehana, - - “ « “
Kikiaola, - - Ili no Waimea, Kona, «“

" Niihau, - - - Ka Mokupuni, “ Niibau.
Pohueloa, - - Ahupuaa, “ “
K‘]mhonu, - - « «“ “
Pﬂlllh\lh, - - < “ .

. Made over to the Chiefs and People, by our Sovereign Lord the King,
; and we do hereby declare those 1ands to be set apart as the lands of the
; Hawaiian Government, subject always to the rights of tenants. X And
we do hereby appoint the Minister of the Interior and his saccessoss in
office, to direct, superintend, and dispose of said lands, as provided in
the Act to organize the Executive Departments, done and passed at the
Council House in Honolulu, the 27th day of April, A. D. 1845:
Provided, however, that the Minister of the Interior and his successors
- in office shall have the power, upon the approval of the King in Privy
Council, to dispose of the government lands to Hawaiian subjects, upon
such other terms and conditions as to him and the King in Privy Coun-
cil, may seem best for the promotion of agriculture, and the best inter-
ests of the Hawaiian Kingdom:

And be it further enacted, That, in accordance with ancient castom,
the following land, viz. :

NAMES OF LANDS, : AHUPUAA. DISTRICTS. IBLANDS.
Kuwili, - - Ili no Honolulu, Kona, Oahu
Kuhimana, - - “ “«

Hauhaukoi, - - “ «

Al.ll, - - - “ “

Kuaiaula, - - . . “ “
Laulalo, - . “ “ “
Kunawai, - - “ .. “
Kuﬁp‘ko’ - . “ “ “
Amle, - - “ “ “
Oloke, - - - “ “ "
AIG"I, - - - b . “ “«



NAMES OF LANDS.

Pauoui 1, -

Puunui 2, - -
Pounui 3, - -
Palikea, - - -
Ni“i"llm, < -
Kaolu Kawananakoa,
Kahui, - - -
Peuhuluhulu, -
Kaukahoku, - -
Punaraakaa, - -
Puiwg, - - -
Kahapaakai, - -

Kapalepo, -
Olomana, -
Kalokohonu, -
Kaikahi, -
Kapiwai 1, -
Kapiwai 2, -
Kaalaalalo, -

Kaaleo, - -
Keonepanee, - -
Kaluaauau, -
Kalia, - -
Kaluaolohe, -
Haole, - -
Halelena, -
Waihinale, -
Kumuulu, -
Kahoiwai, -
Kaloaalaea, -
Waihi, - -
Hapuna, -
Kaaumoa, -
Waiaka, _ -
Pahupahuapuaa,

Nukynukuaula 1,
Nukunukuaula 2,

ACT RELATING TO LANDS.

AHUPUAA.

DISTRICTS.

- Ili no Honolulu, Kona,

.

L]

[

Ili no Kalihi,
Ili no Kalihi,
Ili no Waikiki,

“

4

&«

[

“

4¢

'y

‘4

@

a“®

13

(13

13

(13

L

“

44

£

[y

[

[

[

&

€«
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NAMES OF LANDS. AHUPUAA. - DISTRICTS. ISLANDS.
Auvaukai, - - Ili no Waikiki, Kona, Oahu.
Pawaa, 0 Maalo, - “ “ “w -
Mookahi’ - - “ . “ «
Kaluahole, - - “ « “

Shall be, and the same are hereby, set apart for the use of the Foit in
Honolulu, to be cultivated by soldiers and other tenants under the direc-
tion of the Governor of Oahu, and his successors in office, native born
Chiefs of the Hawaiian Islands, according to the instructions of the
Minister of the Interior, and his successors in office, appfoved by the
King in Privy Council.

Done and passed at the Council House, in Honolulu, this 7th day of
June, A. D. 1848 ‘ :

KAMEHAMEHA
Keonr Ana '

AN ACT EXTENDING THE POWERS OF THE BOARD OF COMMISSIONERS
TO QUIET LAND TITLES.

~
4.

Whereas, The powers of the Board of Commissioners to quiet land
titles will, by the existing laws, expire before the next meeting of the
House of Nobles and Representatives: And whereas, the duties of said
Board have increased to such an extent as to require that their powers
should be extended : Therefore,

Be it enacted by the House of Nobles and Represéutatives of the Hauwai-
ian Islands, in Legislative Council assembled :

Secrion 1. That the powers of the Board of Commissioners to quiet
fand titles shall be, and the same are hereby extended for such a period
of time from the fourteenth day of February, A. D. 1849, as shall be
necessary for the full and faithful examinatien, settlement, and award
apon all such claims as may have been presented to said Board.

Secrion 2. The Board of Commissioners to quiet land titles shall
have the power to appoint sub-commissioners for any of the islands of
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the Hawaiian Islands, to take testimony on claims to land presanted to
said Board ; and such sub-commissioners upon receiving theis appoint-
ment from the Board, shall have all the powers for taking testimony,
compelling the attendance of parties and witnesses, and administering
oaths, as are possessed by the Board appointing them.

Secriox 3. Such sub-commissioners shall keep a true record of the
testimony taken by them, in a book, and shall transmit said book or a
certified copy of the testimpny taken by them, under seal, to the clerk
of the Board of Commissioners to quiet Land Titles at Honolulu, as
soon as they shall have finished taking testimony, or whenever sid
Board shall request them so to do.

Secrion 4. The pay of each sub-commissioner shall be two dollars
for each day while he is actually engaged in the taking of testimony.

Szcrion 5. This act shall take effect, and be a law of the land from
and after the day of its passage.

Done and passed at the Council House, in Honolulu, this 13th day of

June, A. D. 1848. KAMERAMEHA.
Keom1 ANa. ) .

RESOLUTION FORBIDDING THE RETAIL OF INTOXICATING LIQUORS AT
ANY OTHER PLACE EXCEPT HONOLULU.

‘WHEREAS, there have been numerous applications from places other than
Honolulu for licenses to retail spirituous liquors:

Anp WHEREss, it is feared that greater evil would grow out of such
licenses on other islands :

Therefore ;

Be 1t Resorven by the Nobles and, Representatives of the Hawaiian
Islands in Legislative Council assembled :
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That after the passage of this resolution, it shall not be lawful to
grant licenses for the retail of spirituous liquors, including all wines and
other intoxicating drinks, at any other place in the kingdom than
Honolulu.

Passed by the House of Representatives, June 20th, 1851.
' WM. L. LEE, Speaker.

KEONI ANA, President.
Approved by the King, June 20th, 1851.

Kzxoma Axa.

Passed by the House of Nobles.

KAMEHAMEHA.

AN ACT MAKING KNOWN MEMBERS RECEIVED INTO THE HOUBE OF
NOBLES.

Wazaeas, H. Kalama, B. Namakeha, J. Piikoi, J. Kapena, P. Kaoon,
K. Kapaakea, J. Kaeo have, since 4th April, 1845, and subsequently,
J. Keelikolani and G. L. Kapeau, hekd their seats in the House of
Nobles without objection ; ' '

And, whereas, the clause in the Constitution which requires this to be
made known by law, may not have been formally observed ;

Therefore ;

Bg 1T ENACTED by the Nobles and Representatives of the people, in
Legislative Council assembled :

That the above-named persons are made known as members of the
House of Nobles, according to the Constitution, and all their acts as
such, are of as full and binding effect as if said formality had been
observed :

And moreover, that the Princes Liholiho and Kamehameha are mem-
bers of the House of Nobles.

Approved, this twelfth day of May, A. D 1852,

. . KAMEHAMEHA.
Kson: Ana.
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AN ACT TO PREVENT THE CARRYING OF DEADLY WEAPONS.

WhEREAs, the habit of carrying deadly weap(;ns is dangero{u to life and
the public peace ; therefore,

Be 1t gNAcTED by the Nobles and Representatives of the Hawaiian
Islands, in Legislative Council assembled :

Secrion 1. Any person not- authorized by law, who shall carry, or
be found armed with, any bowie-knife, sword-cane, pistol, air-gun, slung-
shot; or other deadly weapon, shall be liable to a fine of no more than
thirty, and no less than ten dollars, or in default of payment of such
fine, to imprisonment at hard labor, for-a term not exceeding two
months, and no less than fifteen days, upon conviction of such offense
before any district magistrate, unless good cause be shown for having
such dangerous weapons; and any such person may be immediately
arrested without warrant by the Marshal, or any sheriff, constable ox
ather officer or person, and be lodged in prison until he can be taken
before such magistrate. '

Secrion 2. The following persons are hereby declared to be author-
ized to bear arms, viz.: All persons holding official, military or naval
rank either under this government, or that of any nation at peace with
this kingdom, when worn for legitimate purposes.

Sgction 3. This act shall take effect and become a law on the day
of its passage.

Approved this twenty-fifth day of May, A. D. 1852,

KAMEHAMEHA.
Keont Axa.

AN ACT PROVIDING FOR RECIPROCAL DUTIES ON CERTAIN ARTICLES
WITH THE UNITED STATES OF NORTH AMERICA.

Be 11 ENACTED by the King, the Premier and Chiefs of the Hawatian
Islands in Council assembled :

Secrion 1. All flour, fish, coal, lumber, staves and heading, the
52 L ]
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produce or manufactare of the United States, shall be admitted into this
kingdom free of all duty ; provided the Governmeat of the United States
will admit the sugar, syrup of sugar, molasses and coffee, the produce of
the Hawaiian Islands, into all the ports of the United States on the
same terms.

Secrion 2. The evidence that articles proposed to be admitted into
the ports of this kingdom, under the preceding section, are the produce
or manufacture of the United States, shall be a certificate to that effect
from the Hawaiian Consul of the port from which such articles are im-
ported, or in ¢ase there shall be no such Consul resident in such port, a
certificate to that effect from the Collector of the port.

Secrion 3. This act shall take effect on the day it is concurred in.
by the Government of the United States, and continue in force until
annulled by the Government of the Hawaiian Islands, or of the United
States; provided always that previous to any sach annulment, the
Government desiring to make the same shall give twelve months’ notice
of their intention so to de.

Done at the Palace in Honolulu this first day of March, in the year '
of our Liord, one thousand eight hundred and fifty-two.

KAMEHAMEHA.
Keon1r Ana.

Approved by the Houses of Nobles and Representatives, May 25th.
18562.

Keon: Ana.

KAMEHAMEHA.

AN ACT ABOLISHING THE PUNISHMENT OF WOMEN WHO BECOME
PREGNANT BY FORNICATION OR ADULTERY.

B I ENACTRD by the Nobles and Representatives of the Havwaiian
Islands in Legislative Council assembled :

Secrion 1. No woman who shall become pregnant by fornication or
. a.dultery. shall be fined or otherwise punished, until after the birth of
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the child ; however, if the child shall not live to the age of four months,
then the woman thus guilty, shall be punished in accordance with
chapter XIII, of the Penal Code passed by the Legislature on the 21st
day of June, A. D. 1850, but if the child shall live the time above spci-
fied, then the woman shall not be punished.

Secrion 2, This Act shall take effect from the day of its publication
in the “ Polynesian” and the « Elele Hawaii.” :

Approved this 19¢h day of June, A. D. 1852.
. - KAMEHAMEHA.

Keont Ana.

AN ACT TO -PROVIDE FOR THE APPOINTMENT OF A VICE-PRESIDENT
OF THE LAND COMMISSION.

Be r ENactED by the Nobles and Representatives of the Hawaiian
Islands in Legislative Council assembled :

Secrion 1. The President of the Board of Commissioners to quiet
Land Titles shall be, and is hereby, empowered to appoint a Vice-Presi-
dent of said Board, wh@iﬁ;ll also be a member of said Board, and who
shall discharge all thq- digties of the President, under responsibility to
him, acd shall have tg&&xrection and supervision of the business of the
Board whenever said President may be absent. Such Vice-President
shall be devoted exclusively to the labors of the Board, and hold no
office disconnected with the Land Commission.

Whenever a vacancy shall occur in the office of such Vice-President
by death, resignation, removal, or other cause, the vacancy shall be

filled by the President.
Sgcrion 2. This Act shall take effect on the day of its passage.

Approved this 19th day of June, A. D. 1852.
KAMEHAMEHA.

Keox1 Ana.
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AN ACT RELATING TO LAND TTTLES OF anmkl&
‘ * gy

Be 1 ENACTRD by the Noblc: and Waui«‘,ﬁk Hawaiian

Islands in Legislative Cmﬂmw 4':)’“

Secrion 1. That the Board of Commissioners to quiet Land Txﬂeb
be, and is hereby, empowered to grant titles to Konohikis for ﬂole.
Ahupuaas or Bis of lands, received by them from the King in the dm:idi
of 1848, ammrding said lands by their proper names, without survey :
provided, however, that this shall not apply to any land which has to be
divided between two Konohikis, or between the King and any .Kono-
hiki, or between the Government and the King, or any Konohiki, whith
lands shall be awarded according to survey, at least in their dividing
lines.

Secrion 2. This law shall take effect from and after the day of its
* passage.
Approved, this 19th day of June, A. D. 1852.

KAMEHAMEHA.
Keon1 ANA. '

AN ACT RELATING TO THE SALE OF INTOXICATING. LIQUORS ON THE
SABBATH. '

Be 1t xRactED 3y the Nobles and Representatives of the Hasoaiian
- lalands in Legislative Council assembled :

Trat, from and after the first day of July, A. D. 1852, no person
licensed to sell ardent spirits, either by the glass or bottle, or licensed to
sell wine, ale, porter or spruce beet, shall sell or furnish the same from
the hour of 10 o'clock of each Saturday eveuning until the hour of 5
.o'clock A. M. of the Monday following, under a penalty of not more
than five hundred dollars, nor less than one hundred dollars, upen con-
wiction of such offense before any police or district justice : provided,

1
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that this act shall not be so construed as to interfere with the ordinary
supplies of the above-named liquors on the tables of hatels and victveling
houses.

Approved this 22d day of June, A. D. 1852,
. KAMEHAMEHA.
Kzox1 Axa .o : S

AN ACT TO ABOLISH THE LAW OF ILLICIT COHABITATION.

Waezgas, the law relating to illicit cobabitation is misunderstood by
the District Justices, misappliéd, and made the engine of great oppres-
sion ;

Therefore -

Be 1T ExacTRp by the Nobles and Representatives of the Hawaiian
Islands in Legislative Council assembled :

Secrron 1. The fifth section of the thirteenth chapter of the Penal
Code, relating to illicit cohabitation, shall be and is hereby repealed,
and such offense shall hereafter be punished as adultery.

Secrion: 2. This act shall take effeet from the day of its passage.

Approved this 22d day of June, A. D. 1852.

KAMEHAMEHA.
-Ksomr Axa.

&
-

JOINT RESOLUTION.

~
S

Wrsesas, what yet remains unsold of the Ili of Kahapeakai in the
valley of Nuuanu and one of the Fort lands, is so situated towards
His Majesty’s land of Kaluaksha, that if disposed of to any person
bet His Majesty much iiconvenience must ensue; -
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And whereas, His Majesty has expressed a strong wish to possess the
Ili of Kahapaakai aforeeaid, and made application for the same to his
Privy Council, who could not however dispose of it ;

Therefore :

Be IT RESOLVED bg;tthobhcadeepresentatbekqftthn
Iskends in Legislative Council assembled : :

Thht the Ili of Kahapaakai in Nuuanu Valley, be presented in the
name f his people to His Majesty the King, reserving the rights of third
parties’in the same, and that nothing contained in the law -authorizing
the sale of Fort lands by public auction, shall be applicable to Kahapaa-
lni, which is hereby excluded from among the lands to be so sold.

Approved this-22d day of July, A. D. 1852.
KAMEHAMEHA.

Keont Ana. ci .

- .

“ ,;'l';':.. * ’ - < .
AN ACT RELATING TO THE BOARD OF COMMISSIONERS 10 Q¥ DdxD
TITLES. . ,

Approved May 26th, 1853,

Be 1T BNACTED by the King, the Nobles and Representatives of the

That all claimants of lasd within this kingdom, who have entered
their claims with the Board of Commissioners to quistLand Titles, and

_ who shall not have appeared before the said Board and proved their

several claims, previous to the first day of May, A. D. 1854, shall be
forever barred from proving the same ; and the said Board of Commis-
sioners are hereby authorized and required to give due notice of this act
through the Polynesiari and Elele newspapers, and to dea] with all out-
standing land clmmants accordingly.
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AN ACT PROVIDING POR THE TRIAL OF DI¥FERENT DEGREES OF CER-
TAIN OFFENSES UNDER ONE INDICTMENT. .

Approved, June 16th, 1853,

Be rr ENACTED By the King, the Nobles and the Representatives of the
Hawaiian Islands, in Legislative Council assembled :

Szcrion 1. Under an indictment for robbery, larceny, or any other
offense of more than one degree, the jury may, wheii the evidence will
not warrant a verdict of guilty in the degree for which the prisoner is
indicted, retarn a verdict for any lesser degree of the same offense.

Szcrion 2. This act shall take effect from the day of its passage.

AN ACT RELATING TO THE SECRETARY AT WAR. .
Approved, June 16t 1663

Be 11 ENAcTED by the King, the Nobles and the Repre:entatzm of the
Hawasian Islands in Legislative Council assembled :

Secrion 1. That section 4, of chapter 2, part 2, of an act entitled an
« Act to organize the Executive Departments of the Hawaiian Iglands,”
and other laws and parts of laws, conferring the duties, or any part of
the duties of Secretary at War and of the Navy, upon any one of His
Majesty’s Ministets, ez officio, shall be, and the same are hereby repealed ;
and His Majesty may, in his discretion, by special commission, confer
the daties of said office upon any one of His Cabinet Ministers, or upon
any other person, as He may judge best, for the good of His service :
provided that such Secretary at War shall not be entitled to receive  any
additional pay for his services as such. .

Sgerion 2. This act shall take effect from and after the date of its
passage.
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AN ACT TO RBMOVE FROM THE POLICE AND DISTRICT COURTS THE
JURISDICTION IN CASES OF LARCENY IN THE SECOND DEGREE.

Approved, July 6th, 1853.

Be 1t ExACIRD by the King, the Nobles and the Representatives of the
Haswaiian Islands in Legislative Council assembled :

Secriox 1. That the third division of section 1, chapter 53, of the
Penal Code, be and the same is hereby amended by striking out the
word “second,” and hereafter no Police Magistrate or District Justice
shall have jurisdiction in case of larceny in the second degree, as
described in the second division of the 15th section of the 16th chapter
of the Pénal Code, but such cases shall be txied by a jury.

Szcrion-2. This act shall become a law in thirty days from the date
of its publication in the Polynesian newspaper and Elele Hawaii.

AN ACT REGULATING THE DIBBURSEMENT OF MONEY APPROPRIATED
FOR THE MILITARY.

Approved, Nov. 2d, 1853.

Br 11 &xacTED by the King, the Nobles and the Representatives oft'n
Hawatian Islands in Legislative Comuncil assemided -

TaaTt, from and after the date of the passage of this act, no part of
any appropriation, which may be made for military purposes, shall be
drawn from the treasury, except by order of the Secretary of War, whose
daty it shall be to acceunt for the particulars of such disbursements in

his yearly report to the Legislature.
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JOINT RESOLUTION.
' " Approved, Nov. 24, 1853

Be 1t xesorveD By the Ming, the Nobles and the Representatives of the

Hawaiian Iglands i Legislatipe Council assembled :

Trar, the Secretary at War shelt be, and is hereby authorized to dis-
pose, in such manner as he may judge most profitable, of all cannon
and other arms as may be superfluous, or unfit for service, and to apply
the proceeds thereof to the repair and purchase of such cannon, arms
and accoutrements, as may be needed, accounting in his annual reports
to the Leégislature, for his proceedings in this matter.

AN ACT FOR THE RELIEF OF HIS MAJREY AND THE MEMBERS OF THN
PRIVY COUNCIL

Approved, April 29tk, 1854.
Wugazas, the appropriation of ten thousand dollars by the Legislature
of 1853, for the expenses occasioned by the presence. of the small pox
on these islands, proved insufficient; and whereas. His Majesty and
the members of his Privy Council most generously raised on their
own responsibility, an additional sum for that object, which sum, with
the interest thereon to 1st of May, amounts to ($20,115 84) twenty
thousand one hundred and fifteen and 84-100 dollars; therefore,

Be it sxacreo by the King, the Nebles and Representetives of the

Hawaiian Islends in Legislative Council assembled :

Secrion 1. That the Minister of Finance be, and is hereby author-
ized to pay, out of any sums now in the tgessary, mnos othexwise appro-
priated, to the holders of the twe notes negotinted by him for the Royal
Commissioners of Public Heaith, and signed by His Majesty and the
members of the Privy Council, the sumn of twenty thousand one hundred
and fifteen dollars and eighty-four cents, on the first day of May, 1854 ;
amd to discharge the signers of said notes from all further liability
thereon. ) ' :

Szaron 2. This act shall take effect from sud after the day of its

passage. 63
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AN ACT 70 REGULATE THE BETAILING OF INTOXICATING DRINKS IN
THE CITY OF HONOLULU.

Approved, June 23d, 1854.

Be 1 eNacteD by the King, the Noblamd Repramtatmqfth
Hamamldmdsmhguhtm()wulmn&bd

Secrion 1. That the Minister of the Interior is hereby authorized
and empowered to grant, for one year, to any person, a license to sell
spirituous liquors at retail, without discrimination between bottle and
glass licenses, in Honolulu, within the limits prescribed for the year
eighteen hundred and fifty-three, upon his paying into the public Ex-
chequer, the sum of one thousand dollars, and filing with the Minister
of the Interior a bond in the penaity of one thousand dollars, with at
least one sufficient surety, to be approved by said minister, with the con-
dition now prescribed in section sixth, of article 2d, of chapter 24, of the
second Act of Kamehameha III.

Secrion 2. This act shall be in operation from and after the first
day of July, A. D. 1854, and all laws or parts of laws inconsistent here-
with, are hereby repealed. '

-~

AN ACT TO REMOVE ALL DISABILITIES OF ALIENS BY REASON OF
Notr OB'!‘AINING cmncnm oF NA![ONAH‘I'Y

Approved, Jmeﬂ&lz,l%i
Bnnmmnbythmmmmwmqitk
Hawaiian Islands in Legislative Gouncil assembled :

Szcion 1. All disabilities of aliena by reason of not obéaining cer-
tificates of nationality, shall be, and the same are hereby removed.

Sgerion 2. Any objections that may be made to the validity of any
transaction with an alien residing in this kingdom, on account of his not
having obtained a certificate of nationality, shall be filed with the Clerk
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of the Supreme Court within two.months from the publication of this
Act, or the person making the same shall be forever barred from raising
such abjection. N

Secriox 3. This Act shall take effect from and after its passage,
and sections 6 and 7, of article 1, chapter 5 part 1, of the second Act of
Kamehameba 111, and all other laws,-or parts of laws, in contzavention
of this Act shall be, and the same are hereby repealed.

AN ACT TO PROVIDE FOR THE DISSOLUTION OF THE BOARD OF COM-
MISSIONERS TO QUEET LAND TITLES. y

Approved, July 20th, 1854,

Be 11 ENacTED By the King, the Nobles andRepramtutwu of the
Hawasian Islands in Legislative Council assembled :

Szerion 1. The Board of Cemmissioners to quiet'land titles shall
be dissolved on the last day of March, A. D. 1855 ; and, until the 30th
day of December of the present year, it shall be lawful for all parties
having claims filed before said Board, te present evidence thereon suffi-
cient for their final decision. '

Secrion 2. All awards for land claims which may be remaining in
the hands of the said Board or its agents, together with all the beoks
and papers belonging to the said Board, at the time of its dissolution,
shall be delivered into the hands of the Minister of the Interior for safe
keeping, by a detailed: inventory particularly describing the books and
marking all important documents by numbers, of which inventory there
shall be two identical copies, one of which shall remain with the
Supreme Court, and the other with the Minister of the Interior, whose
duty it shall be to deliver the remaining awards to the parties interested,
on payment of the costs.

Sgcmion 3. Any award of the Land Commission not appealed from,
within ninety days after its date, in accordance with the present laws,
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shisll be 6inal and binding apon all paréies, und shal be a good and suffi-
cient title tp the person receiving such award, his heirs and sssigns, and
shall furnish as good and sufficient a ground upon which to maintain an
action for trespass, ejectment or other real action, against any person or
pevaons whatnoever, as if the elaimant, his heivs or assigns, had received
u Royal Patent for the same : provided, that nothing in this section shall
be constraed as annulling the Goveinment right to commatation in amy
frechold award as at present esmblished by law. .

Sgcrion 4. All the Land Commissioners are hereby required to sign
all their awards previous to the delivery of the books and papers into
the hands of the Minister of the Interior.

Seorion 5. That the fourth, fifth and twelfth sections of article
fourth, chapter seventh, of part first, of the « Act to organize the Execu-
tive Departments of the Hawaiian Islands,” and all other laws or parts
of laws which confliet with the provisions of this Act be, and the same
are hereby repealed.

Szgorron 6. Tbqutdmllhkeeﬂ'ectandbemeahwfrmand
after the dats of its passajge.

AN ACT FOR THE RELIEF OF CERTAIN KONOHIKIS.

" Approved, August 10tk, 1854.
Wazaess, cerhm Konohikis who recewed lands from His Majesty, at
the great division of lands, in the year 1848, did, from accidental
causes, fail to present their claims to such lands to the Board of Com-
missioners to quiet land titles, within the time allowed by law; and
bave, in consequence, been barred ; therefore,

Be 1t gNacteD by the King, the NoblaaadRepraentatw#ik
Hawasian lslands in Legislative Council assembled :

‘Sgomen 1. That any Konohiki who received jand from the King, at
whe division of Jands in the year 1848, and who filed, from atly ceuse
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whatmoever, to preseiit bix chuio for eack :mill tv the Boardhef Commis-
sioners to quiet fand tithes, previous e this {4k day of Febromty, A. D.
1848, may present his claim for such land to the said Board of Com-
missiorters, at any dimle previous to ‘the’firm- @y of Noverkber mest en-
suing ;' and the skid Board 4 Oormmissibers wre hertby adthovised W
veceive, hear, and determine afi cldims thai:muy bo: presented to.thefa
under the foregoing ‘provisions, in lke ‘milvler;/ae" if 'swch laims had
been presented to them  previgus ih the 14& dny of Pebruaty, A. D.
1838,

Sgcreon 2. Tlnsact shalllahe bﬂ’ect und bemme a law fron and
afterthedateofmm

JOTNT KESOLUTION POR THE RELIEF OF JOHN RICOED.
Bs 1 mecrp by the King, the Nobks and Repressmiatives f the
Hinociien Iilands in Legisiative Cowncil atserbled :

That any note or notes in the hands of the Minister of F inance
against John Ricord, Esq., formerly Attorney-General of this kingdom,
is hereby declared cangelled ; and that the Minister of Finance be in-
structed to return the same te the said John Ricord, together with a
certified copy of this resolution.

Lo

AN ACY TO INCORPORATE THE HONOLULU SAILORS® HOME BOCIEYY.

Whrzazas, an associstion wis fermed om the 30th of November, 1864,
in the City of Heuolula, under the name of “ The Henelulu Shilors
Home Bocicty,” for she purpeec of imptoving the sociel, mosal asd
religions cdndition of seameli; resortitg to this port, by the esshblish-
ment and maintenance of a Hombk of good chardcter, from which all
imtexiceting liquors shall be excluded; d¢ad by such other meansas
shall be deémeéd ptoper, thnd -whereas the eaid azsocistion have peti-
tioned for an act of incorporation in order mere fully to effest the
purpose ; therefore,
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Bz 17 smactep By the King, the Nolles and. Ropresentatives of the
HnanmthMde '

Sscrion 1. That Elisha H. Alles, Rickard “Armstrong, Ichabod
Bartlatt, Chas, H. Butler, ,Wm.Stlaqughm Sampel N. Castle,
Sampel C. Damon, John Ii, Geo. B. C. Ingraham, Wm. H. Johnson,
Gerrit P. Judd, Wm. L. Lee, George M. Robertaon,. Themas Spencer,
J. 7. Waterhouse, H. M. Whitney, H. J. H. Holdsworth, qnd J. E.
Chamberlain, and their associates and successors, be and are hereby
incorporated, and made a body politic, under the name of “.the Hono-
lalu Sailorés’ Home Society,” and by that name may sue and be sued,
plead and be impleaded, appear, prosecute and defend to final judgment
and execution; and in their said corporate capacity, they and their
associates and successors forever, may take, receive, have and hold in
fee simple or otherwise, lands, tenements and hereditaments, by gift,
grant or otherwise, and may also take and hold by donation, bequest
or otherwise, personal estate, and the aid real or personal estate shall
be faithfally appropriated to the purpese and object of establishing and
maintaining a Sailors’ Home as aforesaid, and not dtherwise ; and the
said corporation may have a common seal, which they may alter or
renew at pleasure. . '

Sscriox 2,  Any person contributing one dollar annually, shall be 2
member, and by the payment of fifty dollars shall be & life member.

Szcrion 3. The control and disposal of the funds, property and
estate of the Society, and the direction of all its concerns shall be vested
in a board of trustees, consisting of eighteen persons reeiding in Hono-
lulu, who shall be chosen by the members of the Society at its annual
méeting, and the trustees last chosen shall hold their offices until their
successors are chosen, ten of whom shall bs a quorum at any meeting
regularly convened. The Board of Trustees shall be divided into three
clnsses, of six each. One class shall go out at the end of each year, but
shall be re-eligible. The said Board shall have power to elect from their
own number a president, vice-president, treasurer, secretary and execu-
tive committee of three, and to appoint such other committees as shall
from time to time be deemed necessary. . The Board shall also have
power o fill vacancies in its own body, occasioned by resignation, death
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ot any other circumdtance. At the annual election the twelve trubtees
remaining, shall have power to fieminate twelve candidates, from whom
six may be elected by the Socwtytoﬁll up the Board, and thepluent
officers of said Board shall continue in office nnhl their successors are
elected. Lo

Szcrion 4. The Board of Trustees shall have power to appoint their
own meetings, form their own rules of business, and employsuchother
means for wcompluhmg the object of the Society, as in their judgment,
its exigencies may require, keeping regular minutes of their proceedings.

Szcrion 5. The conveyance of any real estate,. or a lease thereof,
may be made with the concurrence of two-thirds of the trustees present
at any meeting duly called.

Szcrion 8. The property of the Society is alone liable for the pay-
ment of its debts and liabilities, it being hereby expressly declared that
no personal liability is incurred by its members.

Secriox 7. All contracts and deeds which the said Board of Trus-
tees may lawfully make and execute, signed by their President and
countersigned by their Treasurer, and sealed with the common seal of
said corporation, shall be valid in law to all intents and purposes.

Secrion 8. This Act shall take effect from and after the day of its
Mt.' " . '

Approved, this Tth day of May, 1865. -

. , KAMEHAMEHA.
Vicrozna K. Kasanumaxv.

AN ACT TO AMEND THE LAW RELATING TO APPEALS FROM THE
BOARD OF COMMISSIONERS TO QUIET LAND TITLES.

WHERRas, the fanctions of the President of the Board of Commissioners
to-quiet land titles ceased on the 31st day of March, 1856, by the
dissolution of the said Board as required by law ; therefore,
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Szerion 1. That upon any appeal being taken Cmm the decmon of
the Board Commissioners to quiet land fitles after the 31st day of
March, 1855, the bond required by section 7, article 3, chapter 3, of the
Act to organize the Judiciaty Departmgat, for auch ‘ppal shall be
approvql by the Muuster of the Interior. . .

Sgc'norg 2. This act shp,l! take eﬂ'_ect from ang af@r the day of its
passage.

Approved this 14th day of June, 1856.

-

. KAMEHAMERA.
Vicrora K. Kasnumanv. :

AN AC‘l‘ ’1'0 AUTHOBIZE THE MINISTER OF FINANCE 1‘0 NMOT[ATB A
LOAN.

Bsn,Ammmbthing.ﬁemun;ﬁWd'h

Sgcrion 1. . That it shall be lawful for the Mjnister-of Finance, by
and with the advice and approval of His Majesty and Privy Coungil, to
negotiate a loan by the issue of exchequer bills, or in any. other mode
deemed best, for a sum not exceeding mhmdnd, and. fifty themeand
dollars. -

Section 2. The amount arising from the aforesaid loan shall be
appropriated for the objects and improvements provided for by law.

Secmom 3 This Act shall take effect from and sfier the date of ite
publication in the Polynesian newspaper.

Approved this 25th day of June, 1856.

KAMEHAMEHA.
Vicrora K. Kasnoaanvu, ‘
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&nmnbytthg,thMademofw
Hmoaiian Islands in Legislative Council assembled »

The Minister of Finance is hereby authorited to settle the notes and
accounts of His late Majesty with the Hawaiian Treasury, together with
all claims and offsets of His late Majesty against said Treasury, and
remit the balance due from His late lquty’selma, to the executors
of the same. .

Approved this 27th day of Jtme, A. D. 1865.

KAMEHAMEHA.
Vicroxia K. Kaanumanv.

AN ACT TO AUTHORIZE THE PURCHASE OR OOMUMION OF AN
- INTERJISLAND STEAMER.

Be 1t Exacrep by the King, the Nobles mdﬂqnumunmq'm
Haweiian Llands in Lagislative Council assembled :

Szcriox 1. The Minister of the Interior is hereby authorized by and
with the advice and consent of the King and Cabinet, to purchase, or
contract for the construction of a steamboat for inter-island trade, with
all necessary farniture and equipment, and deliver the same at the port
of Honolulu, at a cost not exceeding the sum of sixty thousand dollars.

Secrion 2. The Minister of Finance is hereby authorized, om the
order of the Minister of the Interior, for the purpose aforesaid, to issue
exchequer bills, payable to said Minister or his order, for a sum not
exceeding sixty thousand dollars, payable at such time and rate of inter-
est as His Majesty and Cabinet may determine : provided, however,
should it be found necessary to pay cash in part in lieu of exchequer
bills for the same amoant, the Minister of the Iuterior is hereby author-
ized to draw on the treasury for a sum not exceeding twenty thousand

54
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dollars te be paid out of ‘any semeys not-otheswise appropristed ; and
provided further that said' Minister oftbe Interior may, at his discretion,
permit privite parties to take a proportionate interest in said steamer.

Secrion 3. No charges of harbor dues of any ‘kind or for customs
on any article imported: for the use of said steamer shall be made.

Section 4. This act shall take effect from and after the date of its
passage.
Approved this 2d day of May, A. D. 1856.
e - . KAMEHAMEHA.

Kaamumanv.
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AN ACT TO REPEAL THE.ACT ENTITLED AN ACT TO TRANSFER THE
BUREAU OF PUBLIC IMPROVEMENTS FEOM THE OFFICE OF THE
MINISTER OF THE INTERIOR 10 THE, OFFICE OF THE SECRETARY AT
'AR-" . . .

Bz 1 sNAcTED by the King, the Nobles and Representatives of the
Hawaiian Islands in Lsgislative Cowncil assembled :

Secrion 1. That from and after the date of the passage of this act,
the act enmtitled, “ An Act to transfer the Bureau of Public Improve-
ments from the office of the Minister of the Interior t3 the office of the
Secretary at War,” approved on the 14th day of June, A. D. 1855, be
and the same is hereby repealed, and the Burean of Internal Improve-
ments shall henceforth be a bureau of the Department of the Interior.

Approved this:90%h dwy: of June, A. D, 1868,

KAMEHAMEHA.

JOINT RESOLUTION.

Be 1T ENacTED by the King, the Nobles and Representatives of the
Hawaiian Islands in Legislative Council assembled :

Thas 3. joint committee, to consist of five membess of the House of
Nobles and five members of the House of Represeatatives be chosen, to
whom shall be refersed the Revised Statutes, which have been prepared
by the commissioners appointed: for the revision and codification of the
laws, by the hegislature of 1866.
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This committee shall report upon the Revised Statutes ¢o the Legis-
lature at.an adjourned seesion to commenoce. on the first Monday of
December, 1858.

And be it further resolved, that this committee shall have the power
to employ a clerk and translator to attend to the duties assigned
them by the committee ; and the Minister of Finance is hereby author-
ized to disburse to the order of the chairman of the committee, whatever
necessary expenses may be inturred in carrying into effect the provisions
of this resolution. :

The members of the committed from the House of Representatives
and.also the House of Nobles, shall receive s compensation for their
services, at the rate of three dollars each per day for each day’s

Approved this 26th day of June, A, D. 1868,

KAMEHAMEHA.
Kaamouanu., ’

AN ACT TO PROMOTE FENCING.

Bz 1 ENacteD by the King, the Nobles and Represemtatives of the
Hawaiian Islands in Legislative Council assemblod :

Szcrion 1. That the Minister of the Interior shall, upon the petition
of twenty-five owners of land in any taxation district of this kingdom,
appaint three persons residing on the island, where such district is
situsted, to be commissioners of fences for that distgjct. Such commis-
sioners shall hold office during good behavior; and the Minister of the
Interior shall fill all vacancies occurring in their number, from death,
resignation or otherwise, .

Szcrion 2. It shall be the duty of said commissioners, when calied
upon by -any person or persons desirons of fencing their land, or who
baving fenced their lands desire to provide for the maintenance of the
fence, to give. public notice of the same, and to appoint a day upon
which they will meet all parties intérested, or their agents, upon the
land ; to pass over and view the line of such fence ; to decide equitably
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on the kind of fence to be milt by the owners of adjoining lands, and
the share which each ewner shall build or maintain, desigmating the
time within which the work shall be done; and to decide all disputes
arising between the parties interested, in relation to the fence.

Szcrion 3. In case any party shall refuse or neglect to build or
maintain the portion of any fence aseigned to him by the commissioners,
the same may be done by the aggrieved party in the manner directed
by the commissioners, and he shall be entitled to recover the expenses
thereby incurred, as the same shall be assessed by said commissioners,
a certified copy of whoee assessment filed with any Distriect Justice of
the district, shall entitle the party to judgment and execution for the
amount assessed, as in civil suits.

Szcmon 4. In all cases, where, in the opinion of the commissioners
it is inexpedient to establish a fence besween adjoining lands, either from
the nature of the land, the acarcity of fencing materials, or the conflict-
ing rights of land-owners, said commissioners shall upon the application
of either of such ownems, decide how many animals each shall be at
liberty to pasture upon his land, under a penalty to be specified by the
commissioners, a certified copy of whoee decision, filed -with any District
Justice of the district, shall, upon satisfactory proof of a violation thereof,
entitle the aggrieved, party to judgment and execution as in civil cases,
for so much of the penaity as such justice shall deem just.

Sgcrion 5. Any party deeming himself aggrieved by a decision of
the Fence commissioners, or of the District Justice, under the provisions
of this act, may appeal therefrom to the Circuit Court of the island, or
if the controversy is on the island of Oahu, to the Sapreme Court, which
Circuait or Supreme Court shall hear and determine the case in danco ;
provided, however, that any party desirous of so appealing shall give’
notice of the same to the Commissieners or to the District Justice,
respectively, within five days after the rendition of their decision.

Sxcrion 6. The Fence Cotnmissioners shall be entitled to demand
and receive for their services, two dollars each for every case acted upon
by them, and five cents per mile for all neceesary travel in the performance
of their duty, to be paid by the party applying for their intervention,
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Secriox 7. This law shell not apply to aay fesce erected botween
lands bglopging to private individasls, and thoss of the Govemment.

Szcrion 8. This act shall take effect and bocome the law of the
land, from and after the day of its passage. -

" Approved this 14th day of Febnn.ry A.D. 1869
KAMEHAMEHA.

!
¢« - . e
AN ACT TO PREVENT THE LARCENY OF ANIMALS

Btnmmnbytheﬁug,lheNobIadeepmtatbaqftk
Bmwmugmcmmmw
Sn'e'mu 1. That whoever shall steal any neat cattle, horse, male,
sheep, ass, or deer, not exceeding the value of one hundred dollars, shall
upon couviction before any Police or District Justice, be punished by

imprisoament at hard labor not mere than twoyuunorleatbanone
mouth, in the discretion of the court.

Szction 2, 'l‘hh Act shall take effect from and after the date of its
publication in the « Pblyneam newspaper.

Approvad this 14¢h day of Felruary, A. D.m
- SAMEHAMERBA.
Kmmmw. .

AN AGT NPBQVIDB MEANS FOR mmmrosn OR REPAIRING BRIDGES
AND ROADS IN THE DISTBICT OF KONA, ISLAND OF OAHU, DAMAGED
OR DESTROYED BY THE FRESHET OF DECEMBER, A.D. 1868

Be 1 ENACTED Jy the King, the< Nobles and Representatives of the
Hxwaiian Islands in Legislative Council assembled :

Sacmex 1. That for the purpose of npmhbndguandmda
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in the disgrict of Kona, Jeland of Oabm, dameged or destroyed by she
freshet of Becember, 3966, thuwe sbmll be, and hereby is imposed :

1. Upon all male inhabitants residing in said district from the age of
sixteen uptoﬁﬂyyean,amofone doflar each ; but the foregoing tax
shall not be construed ‘to apply to persons  exempted from taxes under
the Act relating to the Fire Department,

2. Upon all carriages, used mth one or more animals, a tax of ﬁve
dollars each. . -

3. Upon all horse dmys, wagons or carts used with one or more ani-
mals, a tax of four dollars each. .

4. Upon all ox carts used with one or more yoke of oxen, a tax of
four dellaxs each.

6. Upon all homses and mamaaxofﬁftycenuench and upon all
mnletandmahkehxof&ftyeenheuh

Szcrion 2. The Mnmm of Finance js hereby charged with the
assessment and collection of the taxes imposed by this act, under such
rales and regulations as he may deem expedient; and he is also author-
ized to defmy the expenses of said assessment and collection out of the
proceeds of such taxes : holding the balance subject to the order of the
Minister of the Interior as hereinafter provided. -,

Secrion 3. That the sum of six thousand dollars be, and hereby is
appropriated out of the avails of the taxes provided for in section 1, for
the purpese of repairing the bridges and roads hereinbefare specified,
and the Minister of the Interior is hereby authorized to draw upon the
Minister of Finance for that sum, to be expended for the aforesuxd

purpose. :
Apgroved this 14th day of Februaty, A. D, 1859.

KAMEHAMEHA.
Kaanumanv.
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AN ACT TO AUTHORIEE THE MINISTER OF THE INTERIOR 10 SELL OR
LEASE THE GOVERNMENT PRESS.

Be 1t mNactp by the King, the Nobles and Representatwoes of the
Hawaiian Ilends in Legislative Council assembled :

Szoriox 1. The Minister of the Interidr is hereby authorized to sell
or lease the Government Press and all the appurtenances belonging to
the same, whenever, in his discretion, he he ‘shall deem it best for the
public interests.

Secrion 2. The Minister of the Interior is hereby suthorized to con-
tract for the government printing, and for the publication of all laws,
orders, proclamations, reports, decisions, circulars, apd notices, that may
be required by either of the departments 6f government, with any person
or persons, upon such terms, and for such a length of time as he may
deem best for the interests of the Government.

Secrion 3. The Minister of the Intetior shall be the keeper of the
Public Stamp, which it shall be his duty, or’ the duty of his clerk or
agent, to impress upon all documents required by law to be stamped,
whenever the duties of the Director of the Government Press shall cease,
by reason of the sale or lease of the said Press, as provided for in sec-
tion 1.

Secrion 4. This act shall take effect and become a hw from and
after the date of its passage.

Approved t!nn l4th day of Febrhaty A. D. 1869.
. KAMEHAMEHA.
Kasmumanv.

AN ACT TO AMEND THE THIRTEENTH CHAPTER OF THE PENAL CODE

"Bs 1 ExacTED by the King, Yie Nobles and Representatives of the

Secrion 1. That from and after the day of the passage of this act,
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the last clause of section fourth, chapter thirteeuth, of the Penal Code,
be and the same is hereby amended to read as follows, viz.

“ Whoever commits adultery shall be punished by a fine of thirty
dollars, or in default of the payment of said fine, by imprisonment at
hard labor for four months.”

-

Section 2. That the second clause of section seventh of the same
chapter, be and is hereby amended to read as follows, viz. :

“ Whoever is guilty of the same shall be fined fifteen dollars, and in
default of the payment of said fine, be imprisoned at harl labor for the
term of two months.”

Approved this 14th day of Februarj. A. D. 1859. .
KAMEHAMEHA.
Kaasomanu. ,

AN ACT TO PROMOTE INTER-ISLAND COMMUNICATION.

Bg 1T ENACTRD by the King, the Nobles and Repremztatwe: of tlce
Hawaiian Islands in Legislative Council assembled :

Articee 1. That C. A. Williams, A. Mitchell, James M. Green,
and their associates and successors, are hereby constituted a Body Cor-
porate under the name of the Hawaiian Steam Navigation Company,
with 4ll the rights, privileges and immunities secured to incorporated
companies by the Act relating to corporations, and subject to all the pro-
visions thereof.

Articie 2. The said company shall have the exclusive privilege of
running a steamer or steamers between the several ports and islands of
the Hawaiian Kingdom, for the term of six years from the arrival of the
first steamer at the port 'of Honolulu, with the exemptions and privileges
granted, or which may be hereafter granted to national merchant

vessels.

Arricrx 3. The eaid company shall have the privilege of obtaining
66
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water from the government tanks for the use of their steam vessel or
vessels, free of charge, for the term of six years as aforesaid.

Arricte 4. The said company shall have the privilege, for the term
ofsixyetn,ol{ having the exclusive right, free of charge, of a govern-
ment wharf on the Esplanade, which shall be set apart by the Minister
of the Interior for the use of their steamer or steamers, for landing pas-
sengers and freight, and also for a coal depdt, and shall be free of all
port charges, and no taxes shall be imposed on said company for such
steamer or steamers as they may employ during said term.

Armicre 5. All coal or other materials for the production of steam,
and all machinery wmecessary for the use of any of the mid
steamers, shall be imported free of duty, and the vessels in which said
coal or other materials or machinery are imported shall be free from
harbor dues, provided they do not take on board any other article of
traffic or commerce or any passengers.

Azrriciz 6. The said steamers shall be registered under the Hawai-
ian fiag on the application of the agent of said company who shall be a
resident of the kingdom, and said steamers shall enjoy all the privileges
and be subject to all the Inws affecting censting vessels of this kingdom ;
and it is hereby expressly understood and declared that the right of
towipg and tugging is not incinded in the fowgoing asticles.

_ Arricez 7. In order to secure the foregoing privilages, the said
compeny shsall have employed in eaid inter-island navigation a good and
substantial steamer of not less than 350 to 400 tons burthen, within
fifteen months from the date of the passage of this act, and which said
company shall keep employed for the said purposes contemplated in this
Charter.

AnTicLE 8. In case the said steamer should be lost during the term
of this monopoly, the agent of the said company shall give notice, within
four moaths, to the Ministex of the Interior, that it is the intention of
the said company to replace the boat, or this grant shall be void.

Azticze 9. Said company shall allow their steamer or steameds to
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be pressed into the goverhment servite in ary emergency calling for the
use of the same, the Government paying for the use of the said steamer
or steamers so used, at the same rate as the said steamer or steamers
eamn on their regular trips, and in event of the loss of said steamer in
such service, to pay to the said company the full value of the same.

Articre 10. Said company shall afford the government any facili-
ties in their power in carrying on any public improvements of the bar-
bors of the group, the Gevernment paying an sdequate and fair eonpea-
sation for the same as provided in article ninth.

Awricie 11, Said company shall carry the public mails between all
the poris and places their vessels visit, ana sately deliver the same to
the person directed, free of charge, always giving seasonsble notice of
the time and place of departure.

Axticiz 12. It is hereby expressly understood and declared that the
Supreme Judicial Court of this kingdom shall have full power to ex-
amine and adjudicate on the fulfillment of the terms and canditions and
obligations of this charter by said company, and on haviog due notice of
time and place fixed by said Supreme Judicial Court for said examina-
tion, and on proof satisfactory to said court that the terms, conditions
and obligations have not been complied with, #aid court shall have
power, at their discretion, to abridge or modify the pnnleges of this
grant, or declare the same forfeit.

Approved this 7th day of March, A. D. 1859.
Kaamvaanv. '

KAMERHAMEHA.

We agree to the preceding articles, and in testimony of our conformity
thereto, we sign this in Honolulu, this 18th day of March, A. D. 18569.
C. A. WrLians,
Avrzzp MrremzLr,
per his Attorney, C. A. Williams.
Jas. M. Guexw,
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AN ACT GRANTING CERTAIN PRIVILEGES T0 THE PROPOSED HONO-
LULU GAS COMPANY.

Be 1t ENactED By the King, the Nobles and'Reprae_utatioa of the
Hawatian Islands in Legislative Council assembled : -

Arricre 1. That the Minister of thé Interior shall have power, with
the sanction of the King in Privy Council, to grant uato W. H. Tiffany,
James S. Wethered, H. Macfarlane, John Paty, and their associates and
successors, associated under the name of the Honolulu Gas Company,
the following privileges, in addition to the privileges and immunities
secured to incorporated companies by the act relating to corporations.

Arricte 2.° That the said company shall have the exclusive privi-
lege of erecting gas works in such place or places as may be approved
by the Minister of the Interior; of laying gas pipes in the streets and
buildings, in all parts of the city of Honolulu ; and of supplying the said
city, and the inhabitants thereof, with gas, for the term of fifteen years.

This privilege shall not be construed, however, as giving the company
the right to interfere in any way with private rights, with the govern.
ment waterpipes, or any government improvement.

Articte 3." That all the machinery, apparatus and gas pipes neces-
sary for the said works belonging to the company, shall be imported free
of duty. -

This act shall take effect from and after the day of its passage.
Approved this 12th day of March, A. D. 1859,

KAMEHAMERA.
Kaanumanv.

AN ACT RELATING TO ENLISTMENT OF NATIVE S8EAMEN.

Be 11 ENAcTED by the King, the Nobles and Representatives of the
Hawatian Islands in Legislative Council assembled : :

Sxcrion 1. That from and after the pessage and publication of this
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act, no contract entered into within the jurisdiction of this kingdom,
between a native subject of the realm and the owners, agent, or master
of any foreign veseel, for the performance of services as a seaman, shall
have any binding effect, or be regarded as operative, in the courts of this
kingdom, unless the said owners, agent or master, have complied with
the Statute Laws of this kingdom regulating the enlistment of native
sailors.

Sgcrion 2. Any native subject of the realm who may enter into a
contract to perform services as a seamen on board of a foreign vessel,
without the written consent of the Governor of the Island, or his agent,
upon which the contract is entered into, having been first obtained
according to the Jaw of the land, shall be subject to a penalty of fifty
dollars, to be recovered by prosacution in the courts of the island where
the contract is made, and also to be arrested and detained by the ordey
of the governor thereof, or the government shipping agent, until the vessel
upon which he has agreed to perform the daties of a seaman, has

departed the hngdom

Secrion 3. This Act shall hke effect from and after the dm of its
publication in the, * Polynesian” newspaper.

Approved this Sth day of April, A. D. 1859.

KAMEHAMEHA.
Kaanvmane.

AN ACT TO PROVIDE HOSPITALS FOR THE RELIEF OF HAWAITANS IN
THE CITY, OF HONOLULU AND OTHER LOCALITIES

Bz 1T sNacTED by the King, the NobIadeeprmtatmoftke
Mmbhndrmmwamw

Szcrion 1. It shall be competent for the Minister of the Interior,
under the regulations prescribed by the general law in regard to Corpo-
rations, to grant a perpetual charter to any of the inhabitants of the city
of Hounolulu applying for the same, being subjects or denizens of the
kingdom, and to their successors, for the establishment of 2 hospital in
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shid city, or the vicinity thereof, for the relief of sick and destitute
Havwaiians.

Secrion 2. The said Corporation when daly organized, shall have
power to raise funds by subscription, donation, or otherwise, Whick may
be invested for the purchase of medicines, the establishment of a dispen-
sary and hospital, the payment of physicians, superintendents and nurses,
or the renting or purchase of suitable buildings and hospital grounds, or
theerecﬁonof:uchlhﬂldingsmmmdmeemﬂithedmonofmh
Corporation, or the propet Executive Board thereof, authorized to act in
behalf of the same.

Szcrion 3. . The said Corporation moy receive’ donations of Ibts of
land in any part of the kingdoin, and use or dispose of the same for the
purpose herein contemplated, in accordance with the intention of the
donovs thereof.

Seorion 4. Whenever the said Corporation shall acquire funds, or
the evidences thereof, in money and property, to the extent of five thou-
sand dollars, and shall exhibit to the Minister of the Interior satisfactory
proof of the same, the said Minister, with consent of the King, may
convey to such Corporation any quantity of Fort or other Government
lands and lots, or the proceeds of any such lands or lots, at his discretion,
equivalent in value to said sum, to be used or held, as may be deemed
advisable, for the proper uses and purposes of said Corporation.

Secrion 5. In case the Government shall, as aforesaid, or otherwise,
become a contributor to such Corporation, the Board of Health shall be
entitled to a voice in its management, in proportien to the property or
fands contributed.

Szcrion 6. Theodeotponmndnll be: emipowesed to make all
needful by-laws and regulations for the management and government of
a hospital, not inconsistent with the Constitution and laws of the king-
dom; to hold real estate for its use, not exceeding in value at any one
time, thirty thousand dollars, except hodpital lots and baildings, and to
s¢ll, lease anid corvey the same as the ffitetests of sich institution may
require.
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Szcrion 7. Swuch Corporation may, as soop as the same may. be
done, without interfering with the primary object of said. institution, as
herein before expressed, contract fo receive and provide for sick aad
disabled seamen of other countries, or patients of wny descriptien who
are fit subjects for hospital treatment.

Secrion 8. The Sypreme Conrt sball be eptitled to exercise 8 gen-
eral supervision over said Corporation, to enforce its uses and trusts in
cases of misapplication or mismanagement, to declare the sppe dis-
“solved on.conviction.of palpable misconduct, and thereupon to wind up
its affairs, 20 as best t0 gocure the rights of all parties ipterested. -

Sscrion 9. Oge hospital may. be established on each of the islagds
of Maui, Hawpii and Kanai, on the same torms and conditions and
under the same restrictions as hereinbefore prescribed : provided, how-
ever, that whenever a fund in money or property for a hospital on
either of said islands shall be raised fo the amount of jwenty-five hun
Mwmﬁeﬂmmmmmymwmobydgupmofkww
the same amonat,

Ssomon 10, This Act shall ke efct aad be in fore from aad
after the date of its passage.

Approved this 20th day of April, A. D, 1859.

. KAMEHAMEHA~
Kaanunanv., ’

AN ACT FOR THE PROTECTION OF KOLEA, OR PLOVER, AND OTHER
UBEFUL BIRDS.

WHEgEas, great damage is caused yearly in the Hawaiian kingdom,
during the rainy season, by the ravages of caterpillars, cutworms, and
other destructive grubs, to the various.grewing crops, such as wheat,
corn and tobacco, and to the pasturage ; '

Alm WHERRAS, by a bounnfnl dispensation of Prondenoe, the birds
known here as the kolea, or plover, and the gkekeke; or lesger pied
plover, and the kukuluaeo, or long-legged plover, annually migrate to
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this kingdom during the winter months, and destroy vast numbers of
the said destructive larve by feeding on them;

Axp, WHEREAS, insectiverous birds have been brought from foreign
countries, with a view to their being propagated here ; therefore,

Be rr EnactED by the King, tlaeNablaaMchrmMmd‘th
wm»&mwm

Szcrion 1. That any person who shall, from the first day of August_
to the last day of December inclusive of each year, and from the first
day of January to the last day of April inclusive of each year, kill or
destroy by shooting, snaring, or otherwise, any one of the above speci-
fied birds, shall, on conviction thereof before wny police magistrate or
dmnct justice, be fined in the penal sum of one dollar for each oﬁense
to remain in custody until such fine be pmd

Sscrion 2. Any person who shall, from the first day of August to
the last day of December inclusive of each year, and from the first day
of January to the last day of April inclusive of each year, sell, or.offer
for sale, any one of the before-named birds, shall, upon conviction thereof
before any police magistrate or district justice, be fined in the penal sum
of one dollar for each offense, to remain in custody until such fine be
peid. '

SgctioN 3. Any person who shall shoot, snare, or otherwise destsoy
any insectiverous bird brought from foreign countries for the purpose of
propagating their species within this kingdom, shall, on conviction before
any police or district justice, be fined in the sum of ten dollars for each
offense, and in default of payment be imprisoned until such fine is pail.

Secrion 4. Whoever shall sell, or offer for sale at any time, any one
of the birds mentioned in section 3, shall, on conviction before any police
or district justice, be fined in the sum of ten dollars, and in default of
payment, be imprisoned until such fine is paid.

Szcrion 5. All fines for the above offenses which may be collected
under this act by any police magistrate or district justice, shall be paid
quarterly into the Royal Hawaiian Treasury, and specified as * Fines
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colleetad under the act for the protection of plever and’ othrer weeful
birds,” and that all ‘such sums ehall’ be paid by the Treasurer of the
Hawniian Kingdom, one half to the Royal' Hawmiian Agricaltural
Society, and one half to the Royal Hawaiian Native Agricultural
Society, for the use and benefit of such societics respectively.

Secrion 6. This act shall take effect and become a law of the land
st the expimaticn of sixty days from the date of its-passage.

Approved this 20th day of April, A. D. 1859, ,
P Y of Apei KAMEHAMEHA. .
Kaamuxanv.

[]

JOINT RESOLUTION FOR THE RELIEP OF GERRIT P. JUDD

Bz 1 mmactED dy MeKing,tthobIadeepremMmq’th
MM&»IAMMIWM@J:

That Gerrit P. Judd, late Minister of Finance, be and he is hereby re-
leased, forever, from all responsibility to. His Majesty's Government, for
a certain sum of money amounting to $2,930 44 which appears upon' the
books of the Department of Finance, debited to « Deficiency Aeeount,”
under date of 23d June, A. D. 1852.

Apptoved this 20th day of April, A. D. 1859.
KAMEHAMEHA.
Kaanomuanv, . .

AN ACT T0 PROVIDE A PURTHER SUPPLY -OF WATER FOR THE CITY
OF HONOLULU.

Bx 1r xnacrp By tAe King,- the Nobles and Representatives of the
Haxoiian Islands in Legislative Council assembled :

Szcrion 1. That it shall be lawful for the Minister of the Interior,

by and with the advice and approval of His Majesty in Cabinet Council,
to negotiate a loan, fer a sum not exceeding fifty thousand dollars.
66
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Sacnon 2. The amount srising feom the snid lesn. shall be spplied
by the Migister of the Interias, for the purchase and iaying down of sew
water-pipes, through the city of Honelulm, from the Nussou er Pancs
Vélleys. ' .

Secrion 3. The Ministerof the Interior is authorized to guarantee
the payment of this loan, by a mortgage on the seccipis from water sup-
plied to the shipping and reidents of Honelule, ard the Minister of
Finance shall set apart and pay over to the mortgagees, all such receipts
from water until the whole of the principal and interest of the aforesaid
loan is paid off.

Secrion 4. The Minister of the Interior shall have power to make
such rules not in contravention of law, for the regulation and sale of
water, to the residents of Homolulu, as may be appraved of by Hie
Majesty in Cubmet Council.

Sgctron 5. 'l'lm uthﬂuheﬁctﬁnmdlﬁerunhbafm
passage.

Approved this 21st d.y of April, AL'D. 1869.

KAMEHAMEHA.

o
f

AN ACT TO AUTHORIZE THE MINISTER.OF THE INTERIOR TO GRANT A
CHARTER OF INCORPORATION TO A ‘¢ CEMETERY ASSOCIATION FOR
THE CITY OF HONOLULU.

Ba 1t sxaoTep by fhe King, the Nebies and Representatives of the

Hewaiian Ilands in Kegislative Comnoil. assembled :

Secrion 1. The Minister of the knterier is. hessby authweised, at his
discretion, to grant a chezter of Incorpemation for a « Cemetery Associe-
tion” for the city of Honolulu, to any persons applying therefor, subject
to all the regulations and requirements prescribed in the act relating to
corporations, passed April }7th, 1850, and amended Apnl 24¢h, 1866 ;
but vmbaut limit as to time.
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Seorvore 3. This: Aet shall talse ofict from and sfter the dats of its
m. ’ * .
Approved this 4¢h day of May, A. D. 1850. .
KAMEHAMEHA.-

JOIRT RRESOLUTION.

Bz 1 mnactep by the King, tkNobIadeeprmn:ama
Hamanltlaad:mbptldm&mﬁlmbkd

 That the Minister of Finance be authorized to pay to the Heirs of his
late Roya! Highness, Moses Kekuaiwa, the sum of six thousand eight
hundred and forty £1-100 dollars, being principal and interest on sundry’
amounts received by Government for the sale and lease of portions of
said M. Kekaaiwa’s land of Koloa, island of Kauai.

Approved this 9tk day of May, A. D. 1859,
Kaanumany.

KAMEHAMEHA.

AN ACT TO AID IN THE ESTABLISHMENT OF HOSPITALS FOR THE
BENEFIT OF BICK AND DISABLED HAWAJIAN SEAMEN. '

8z 1 Evactzp by fRe KHing, the Nodies and Represeitatives of the
Hawaiian lslands, in Legislative Council assembled : '

Secrion 1. Any passenget arriving from a foreign port at-any of the
ports of this kingdom, shall be subject to a tax of two dollars for the
support of hospitals for the benefit of sick and disabled Hawsiian seamen,
which shall be paid to the several collecters of customs before any per-
- mait is issued to sach paseeriger in accordanee with existing laws, or the
m«tummm.’pmm

Szoon 2. Sloieolbcmshdlmhq-mdyuuu,mﬁe
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manmer and form prescribed by law, of the amounts received by them,
in pursuance of the foregoing section, to the Minister of Finance, who is
required to hold the same subject to the disposition of the Minister of
the Interior, according to the requirements of the Cm'l Code in regard
to the hospital tax on Hawaiian seamen.

Sncm 3. If the master of any veaol shall allow any passenger 1o
land his baggage or other effects, at any port df this kingdom, without
the payment of the aforesaid tax, he shall be liable therefor, and also to
a penalty of not less than ten nor more than fifty dollars, to be imposed
by tha collector, in his discretion; such baggage er other effects shall be
subject to seizure and sale.

All penalties under this act.shall accrue to the benefit of said hospital
fund. .

"Swcrion 4. This act shall take effect and be in force from the date
of its publication in the « Polynesian” newspaper.

Approved this 13th day of May, A. D. 1859,

EAMEHAMERA.
Kunvnnv.

JOINT RESOLUTION RELATING TO THE CLATM OF THE HEIRS OF MOSES
KEKUAIWA.

Be It Exactsp by the King, the Nobles and Representatives of the
Hawaiian lslands in Legislative Council assembled :

Sgcrion 1.  That the House of Representatives do appoint one person,
the Minister of Finance be required to appoint a second, and the heirs
of His Royal Highness the late Prince M.-Kekuaiwa be allowed to select
a third, to which three persons shall be referred the claim of the heirs of
the late Prince Moses- Kekuaiwa now before the Legislature on petition
to the House of Representatives, with power to summon witoesses ; and
the Minister of Finance is bereby authorized $0 pay any nward that
may be rendered in the matter, should any award be rendered
by the said referces, or a majority of them, in favor of the said heirs.
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And the District. Attomey of Oabu ishereby requived to' appear before
the referees which may be selectod amd defend the interests of the
Government.

The claimant shall, previously to the commencement of proceedings
before said referees, give security to pay all costs that may acerue by
this investigation whatever may be the result, '

Sscrios 2. This act shall take effect from and after the day of its
passage. '
Approved this 13th day of May, A. D. 1859. -

KAMEHAMEHA. -
Kumnunu. .

JOINT RESOLUTION RESPECTING THE PUBLICATION OF THE CIVIL CODR. -

Be rr ENacteD by the King, the Nobles and Repracntatwaqfth
Hapwanbland:mkgulahve(fowmlammbled

Ssgcrion 1. That the Minister of the Interior be authorized to appoint
two commissioners to examine and make conform the Hawaiian and
English versions of the Qivil Code previous to their publication; to
recontile and amend all verbal discrepancies therein, and which com-
missioners shall also be charged with the duty of superinténding the
printiag of said Code, and preparing proper indices of the same.

Szcrion 2. That the said commissioners be further charged with
the duty of prefixing in the same volume the- Constitution of the King-
dom, with the amendments of the same therein incorporated, and of
appending so much of the laws now in force, not expressly repealed, or
expressly rienacted by the Civil Code, as to them shall seem expedient ;
the acts of the present Session; and all treaties with foreign Powers
vow in force, and the treaty recently concluded with France.

Secrion 3. That the said commissioners be, and hereby are auther-
ized to draw upon the Minister of Finauce for the sum of five bundred



dollars, as remwmenation for angthedmhp.d upon them
hym&naﬂsndofhm .

Amvedthislﬁthdayof”ay,.&.n.law. .
KAMEHAMERA.

ANACINMDCBAPTBBXHIO?THBPINALMR

Bz 1t ENACTED bytln King, the Nobles deepmemofth
Hammldmdsmhgnlawewmbhi

Taar Chapter 42 of the Penal Code be and the same is hereby amended
by the insertion of a new section, as follows :

Secrion 4. Whoever shall distil any spirits in this kingdom, shall
be punished by a fine not exceeding one thousand dollars, nor less than
fifty dollars, and in default of payment of such fine shall be imprisoned
at hard labor for a term not exceeding two years.

This act shall take effect and become a lnw on and d’ter the day of

its passnge.
Approved this 37th day of Juwe, A. D. 1868,

~

KAMERAMEHA
Kaamuxang.



 TREATIES

WITH FOREIGN COUNTRIES.

-

TRELATIES WITH FRANCE AND GREAT BRITAIN, SI4NED
AT HONOLULU, MARCYL 26w, 1846,

FRENCH TREATY.

Lz temps ayant démontré la convenance de substituer un traité général
aux diverses conventions mwiuellement: consentios jusqu'iei’ pas la
Prance et les Res Sandwich, les Gouvernements Prancais ¢s Havaien

" sont réciprofuement comwvemrus des: artidles suivants, et les od.signés
aprds avoir veconnu et arrété que tout. sutwe traité ou comveatism,
sctueflement existant entre les parties contvactantes, serait désermmis
considéré comme nyt et de-nul effet; - - .o

Awtwcre I. Il y aura paix et amitié perpétuclles entre S. M. le Roi
des Franqais et le Roi des Iles Sandwich, entre leurs héritiers et

successours. .

Asmors Il Les sujets de- 8. M. Je Ros des Freacaia demewsnnt
dans les posssesions dv Hei des.lles Sasdwich, jouirent, qusnt amx,
droits civils, et pour ce qui regarde leurs personnes et leurs propriétés,
de Is mbme pretection que olils -étaient: sujety. indighnes, ot le Roi- des
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lles Sandwich s’engage & leur accorder les mémes droits et priviléges,

que ceux accordés maintenant, ou qui pourront &tre accordés plus tard
_aux sujets de la nation la plus favorisée. .
\

Astcee III.  Aucun Frangais accusé d'un crime ou délit quelcongue,
ne pourra étre jugé que par un jury composé de résidens indigines, ou
étrangers proposés par le Consal dé France, et agrées par le Gouverne-
ment des Iles Sandwich. )

Arricte 1V, Le Roi des Iles Sandwich étendra sa protection sur les
navires Francais leurs officiers et équipages: en cas de naufrage les
chefs et habitans des différentes parties des Isles Sandwich devrong lewr
porter secours et les garantir de tout pillage.

Les indemnités de sauvetage seront réglées, en cas de difficalté, par
des arbitres nommés par les deux parties. )

ArticLe V. La désertion des marins embarqués i bord des naviase
Prangais sera sévirement réprimée par Jes Autorités locales, qui devront
user de tous les moyens & leur disposition, pour arriter les désertenrs.
Toute dépense faite dans de juste limites pour s’'emparer d’eux sems
remboarsée par les Capitaines ou propriétaires des dits navires.

Aercte VI. Les marchandises Frangaises ou reconnues  comme
vemant des possessions Frangises, ne pourront &tre prohibées ou soumises
A un droit d’entrée plus élevé que celui de b pr. cent ad valorem, Les
vins, eaux de vie et autres liquewrs spiritucuses sont exceptés et pourront
dtre soumis & tout droit équitable, dent le Gouvernement des Iles Sand-
wich jugera convenable de les frapper, mais A condition que ce droit ne
sera jamais assez élevé pour devenir un empéchement absolu A I'impor-
tation des dits articles.

ArticLe VII. Les droits de tonnage ou d’importation, ou towt awtre
droit levé sur des navires Fran¢ais, ou sur des marchandises importées
par des navires Francais, ne devront point excéder les droits impesés
auwx navires, ou aux marchandiecs de la nation la plus favorisée.

Asrcis VIIL Les sujets do- Roi des Inles Sandwich seroat traitée



mhpﬂbhnﬂnh#uhowb.du-l«m relatipne commer-
ciales :ou swires avec ia Franes.
Fuit 2 Honolulu, le 28 Mars, 1846.

EM,. PERRIN, R. C. WYLLIE,
Conml de Frence, Ghargé &ung| His Hawoisian Majesty's Minss-
Mission Spéciale, aux Iles ter of Fareign Relations.

Sandwich.

L.s] .- [L. S]
IDANE I, ’
'Member of the Treasury Board
v o ﬂ' s] .

BRITISH TREATY.

It being desirable that a general convention should be substituted for the
various instruments of mutual agreement at present existing between
Great Britain and the ‘Sandwich Islands, the following articles have,
for that purpose and to that intent, been mutually agreed upon and
signed between the Qovernments of Great Britain and the Sandwich
Tslands, and it has been determiued that any other Treaty, or Con-

- ventional Agreement, now existing between the respective parties,
shall be henceforward abrogated and considered null and of no effect:

Aatiors . There shall be perpetyal peace smd amity between Her
Majesty the Queen of the Uaited Kingdom of Great Britain and Ireland,
and the King of the Sandwich Islands, their heirs and successors.

ArticLe II. The subjects of Her Britannic Majesty residing within
the dominions of the King of the Sandwich Islands, shall enjoy the same
protection in regard to their civil rights as well as to their persons and
properties, as native subjects; and the King of the Sandwich Islands
engages to grant to British subjects the same rights and privileges which
now are, or hereafter may be, granted to or enjoyed by any other for-
eigners, subjects of the most favored nation.

Aztice 1[I, No British subject accused of any crime whatever shall
be judged otherwise than by a jury.composed of native or foreign resi-
dents, proposed by the British Catvul and acceptad by the Government
of the S-ndwicgvldnnds. ’



446 TRRATIES. .

Azricre IV. The protection of the King of the Sandwich Islands
shall be extended to all British vessels, their officers and crews. In case
of shipwreck, the chiefs and inhabitants of the different parts of the
Sandwich Islands shall succour them and secure them from plunder.
The salvage dues shall be regulated, mmeofdnqme by arbitrators
chosen by both parties.

Axncu V. The desertion of scamen embarked on board of British -
vessels shall be severely repressed by the local authorities ; who shall
employ all the means at their disposal to arrest deserters; and all rea-
sonable expenses of capture shall be defrayed by the captains or owners
of the said vessels.

Articie V1. British merchandise or goods recognized as coming from
the British dominions, shall not be prohibited, nor shall they be sabject
to an import duty higher than five per cent. ad valorem. Wines, bran-
dies, and other spirituous liquors are however excepted from this stipuls-
tion, and shall be liable to such reasonable duty as the Hawaiian
Government may think fit to lay upon them, provided always that the
amount of duty shall not be so hlgh as absolutely to prohibit the impor-
tation of the said articles.

AzticLe VIL *No tonnage, import or other duties shall be levied on
British vessels, or goods imported in British vessels, bsyond what are
levied on vessels or goods of the most favored nation.

Articte VIII. The subjects of the King of the Sandwich Istands
shall, in their commercial or other relations with Great Britain, be
treated on the footing of the most favored nation.

Done at Honolulu the 26th of March, 1848,

WM. MILLER, R. C. WYLLIE,
H. B. M's Consul-General for| His Hawaiian Majesty’s Minis-
the Islands tn the Pacific Ocean. ter of Foreign Relations.
L. 8.} (L. S.]
IOANE L, ,
Member of the Treaswry Boerd.
L. 8]
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TREATY WITH DENMARK, - SIGNED AT HONOLULU,
OCTOBER 19, 1846.

DAN!BIL,

Da det er tnskeligt at en almindelig Convention og et Document til
Rettesnor for gjensidig Overeenskomst finder Sted imellem Danmark
og Bawaii Oerne, er Man, af den Grund og i ssadan Hensigt kommen
overeens om foigende Artikler, der ere undertegnede af Regeringerne
i Danmark og Hawuii Oerne.

Az, L. Der skal vere evig Fred og Venskab imellem hans Majes-
tet Kongen af Danmark og Hans Majestzt Kongen over de Hawaiianske

Oer, deres Arvinger og Efterfolgere.

Arr. II. Hans Majestet Kongen of Danmarks Undersaatter, der ere
bosiddende i Kongeriget Hawaii, skulle med Hensyn til deres borgerlige
Bettigheder, saavelsom ti deres Personer og Eiendomme, nyde samme
Beskyttelse some infodte Undersaatter, og Hans Majestt Kongen over
Hawaii Oeme forpligter sig il at tilstaae danske Undersaatter de samme
Rettigheder og Privileger, yom nu .ere, eller herefter maatte blive til-
stanede eller nydte af den meest begunstigede fremmede Nations Un-
dersaatter.

Axt. [Il. Demne Hans Hawaiianske Majestwets Beskyttelse skal
udstreekke sig til alle danske Skibe, deres Officerer og Manskab i hans
Kongeriges Havne og Rheder. I Krigstid skulle de nyde al mulig Bes-
kyttelse imod Hans Majestst Kongen of Danmarks Fiender. I Tilfelde
al Skibbrud skulle de. Kongelige Local-Autoriteter og Embedsmend
efter yderste Evne underststte dem og skikre dem for Plyndring.

Bjergelén skal afgjéres overeenstemmende med den almindelige
Bjergnings Lov og i tvivisomme Tilfilde afgjires Sagen ved Voldgifis-
mend valgte af begge Parter.

Azt. 1V, Desertation af Sémend henhirende til danske Skibe skal
modarbeides og forhindres af de locale Autoriteter, some skulle anvende
alle de til deres Raadighed stasende Midler for at anholde og arrestere
saadanne Deserteurer, og de lovlige Udgifter skulle udredes af Capitainen
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eller Rhedeme: I maadanme Tilfelde biic ingen unddvendig Strenghed
anvendes, og tilborlig Underretning bix stx meddeles den danske Con-
sul overeensstemmende med denne Tractats VI Astikel.

Art. V. Danske Undersaatter skulle tillades at boe eller nedsitte
sig hvorsomhelst i Kongeriget Hawsii, efter at have erholdt et Vidnes-
byrd fra den danske Consul, der godtgjdr at de ere dertil verdige Indi-
vider. Det bliver Consulens Pligt ikke at udstede sandanne Documenter
til Andre end 3ona fde Undersaatter of Hans Majestsst Kongen of
Danmark.

Skulde danske Somend onske at forblive paa Oerne, skal Tilladelsen
hertil forst indhentes af Regeringen, igjenmem den danske Consul.

ArT. VI. Man er kommen overeens om at det skal paalegges den
danske Consul ivrigen at sdge pan en veuskabelig og mindelig Maade
alle Vanskeligheder afgjorte, som maatte finde Sted med danske Under-
saatter, og naar nogen' Sag er bragt for Retten til fremmede Sagers
Afgjbrelse, skal den fungerende Dommer snarest muligt underrette den
Danske Consul om det Forefaldne.- Ligeledes btr Consulen uopholdelig
underrettes om, ved Prefecten eller anden Politie-Embedsmand, naar
danske Somand eller Undersaatter ere. blevne fengslede paa Grund af
Politie—eller andre Forseelser.

Art. VII. Ingen daneke Producter eller andre Varer ombord i eller
indforte i danske Skibe, som ere tilladte at indftres af frommede Skibe,
skulle forbydes at indftres, eiheller derfor betale mere end saadanne Told-
afgifter, som i saadant Tilfelde ere paalagte dem meest begunstigede
Nation. Enhver Forandring i Toldafgifterne, maa ikke faldbyrdes eller
settes i Kraft firend tolv Calender Masneder efter den forste offentlige
Bekjendtgjorelse af sandan andnng

Azr. VHL Dcnbﬂmdehmr og Eiendemme, ellaGodondﬁhe
i danske Skibe, der ere underkastede en Indférselstold hiiere emd 5 per
cts. ad valorem, er det tiladt at oplegge paa Transit, ene imod Erlmggelse
af den smdvanlige Travsittold.

Saalenge til at en Bygning, bestemt ¢il saadant Oplag pss Transit,
er bleven opfirt af den Hawniianske Regering, skal det vawe tilladt, at
oplugge saadanne, danske Handeolsvarer ellsr Eiondomme eller Geds,
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indforte i danske Skibe, pas Transit i private Pakhuse under de ved-
kommende Hawaiianske Told-Embedsmands Segl og Overtilsyn og
under Ansvar af Godsets Eiex eller den til hven Godsek ex capsigneret,

- Amr, IX. Alle danske Skibe skulle have Ret og Privitegium til at
szlge deres Ladning eller en Deel of samme i hvilkensomhelst Havn
pea de Hawaiianske Oer, der nu ere aabne eller herefter aabnes for frem-
med Handel og at indlade hvilkesomhelst Hawaiianske Producter, som
maatte modtages i Betaling for saadan Ladning. Derimod skal det ikke
vaere tilladt daneke Skibe at tage nogetsomhelst Gods eller Handelsvarer
pea Fragt fra cen O eller Havn til en anden, da saadan Kysthandel
alene er forbeholdt Skibe seilende urider Hawaiiansk Flag.

Azr. X. Hens Majeetint Kongan. af Hawaii Oernea Undersaatter
sknlle i deres Handels forbol ssavelsom i enbver anden Hrnseends til
Deamark og dets Besiddelper, bohandlen paa samme Fod, som den
maest begunetigede Natian,

Givet i Honolalu den 19 Octobex 1846,

R. C. WYLLIE, STEEN BILLE,

Hans Hawaiianske Majeststs Min- | Hans Kongelig danske Majestts
ister for udenlanske Anliggender,| Kammerherre, Captaini So Eta-
og Medlem af hans Statsmad. ten, Ridder af Danebroge og af

. den franske Qrden “pour le me.

rite militaire,” Chef af den dan-

ske Orlogs-Corvet Galathea.
[L.8] L. 8]

Trrzes ArTRRr.—Denne Traktat slml ikke vere vedvarende for-
bindende, férend den er ratificeret af Hans Ma]estet Kongen of Dan-
mark. Imidlertid er Man, da muligen danske Skibe eller Undersaatter
kuonde ankomme, kommen overeens om, at den forelobig akal trde i
Knft fra dea Dag af, Hmllajesm Kongen gver Hawaii Oeme bar
ratificeret den.

Givet i Honolulu den 19 October, 18486,

R. C. WYLLIE, . STEEN BRILLE,

Hans Hawuiianske Majestets Min- | Hans Kongelige danske Majestets
ister for udenlanske Anliggender,| Kammerherre, Captain i.So Eta-
og Medlem af hans Statsraad. ten, Ridder af Danebroge og af

den franske Orden * pour le me-

rite militaire,” Chef af den dan-
ske Orlogs-Corvet Galathea,

[L. 8] ’ [L. 8]




“o TREATIES.
ENGLIEH VERSION.

Ir being desirable that a general convention, and instrument of mutoal
agreement, should exist between Denmark and the Hawniian Islands,
the following articles have for that purpose, and to that intent, been

' mutually agreed upon and signed between the Governments of Den-
mark and the Hawaiian Islands :

Axr. I There shall be perpetunl peace und amity between His
Majesty the King of Denmark, and His Majesty the King of the Hawai-
ian Isiands, their heirs and successors.

Avr. T The subjects of His Majesty the King of Denmark, residing
within the dominions of the King of the Hawaiian Islands, shall enjoy
the same protection in regard to their civil rights as well as to their
persons and properties, as native subjects ; and the King of the Hawaiian
Islands engages to grant to Denish subjects the same rights and privileges
which now are, or may hereafter be, granted to or enjoyed by any other
foreigners, subjects of the most favored nation.

Azt IIl.  The protection of the King of the Hawaiian Islands shall
be extended to all Danish vessels, their officers and crews, within
the harbors and roads of his dominions. In time of war, they shall
receive all possiole protection aguinst the ememies of the King of
Denmark. In case of shipwreck, the local authorities and officers of
the King shall use their utmost exertions to succour them and secure
them from plunder.

The salvage dues shall be settled accerding to the general law of
salvage, and, in case of dispute, shall be regnhtadbynhmmd;aen
by both parties.

Azt. IV. The desertion of seamen belonging to Danish vessels shall
be severely repressed by the local authorities, who shall employ all
means at their disposal to arrest and confine deserters, and the lawful
expenses shall be defrayed by the captain or owners. In such cases, no
unnecessary severity is to be used, and due.notice is to be immediately
given to the Danish Consul, agreeably to the 6th article of this treaty.
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Azr. V. Danish subjects shall be allowed o reside or settle on any
part of the dominiens of the King of the Hawuiian lslands, upon obtain-
ing a document certifying that they are worthy persons, from the. Danish
Consul, whoee daty it is not to give any such document to others than
bona fide subjects of His Majesty, the King of Denmark.

In the case of Danish sailors wishing to remain, on the ishands, per-
mission shall be previously obtained of the Government, by the Danish

Axr. VL It is agreed that the Danish Consul shall pe instructed to
zealously attempt to settle amicably and extra-jadicially, all dificulties
arising with Danish subjects ; and that when any case is brought before
the court of foreign causes, the presiding judge shall, with the least
possible delay, communicate knowledge thereof to the Danish Consul ;
also that when Danish sailors or subjects are committed, in consequence
of police or other offenses, information shall be conveyed to him, forth-
with, by the Prefect or other officer of the police.

Azr. VII. No Denish productions, or any other goods on board of,
or imported in Danish ships, that can be imported by other foreign ships,
shall be prohibited, nor pay more than those duties levied on goods of
the most favored nation. Any alteration in the duties levied on goods,
shall not take effect nor be enforced, until twelve calendar months after
the first public notification of such change.

Arxr. VIII. Danish merchandise and property, or goods imported in
Danith vessels, liable to an entrance-duty higher than & per cent. ed
valorem, shall be allowed to be bonded, paying only the usual transit
duty. ,

Until the erection of a building by the Hawaiian Government for such
warehousing and bonding, such Danish merchandise or property, or
goods imported in Denish vessels, shall be allowed to be warehoused
and bonded in private warehouses, under the seals and superintendence
of the Hawaiian custom-house officers, and the responsibility of the
owner of the goods, or the consignee.

Asr. IX. All Danish vessels shall have the right and privilege of
disposing of their cargoes, or any part thereof, at all or any of the ports
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of the Hiswaijan dominéens, wew.open, ur that may heseafiar be.opened to
foreign cammerce, and o taike in any predace of the Hawniimh ilands
which they way receive in payment of sach cargoes. Batthey ehall not
‘e ullowed to take wwy goods or merchandise or freigirt from one ishand or
port to another, such cbasting trude being testricted to botterns whlg

Ilda'tha ‘Haviian dag.

Art. X. The sub]ects of His Majesty. the King of the Hawniian
Islands, shall, in their commercial relations, or relations of any other
nabare, with Dlenmark and -her possessions, be trented outlu:foangof
the most favered nation. -

DPone at Honolulu this 19th day of Ompe:, 1846.

R. C. WYLLIE, STEEN BILLE,
His Hawaiian Majesty’s Minister of | His D. M.’s Chamberlain, and Post
Foreign Relations, and Member| Captain of the R. N.; Knight of
. of His Council of State. - Dunebroge,'and of the French or-
. der «“Pour le Merite Militaire,”

mndmgﬁ.l)ﬂ s Frigate
@8] : L8] ’

‘AppImioan Aum—-'l‘hu weaty shall net be perinanenty -bindiag
till it receive the ratification of His Magesty the King of Denmark; bat
in the meanwhile, for the sake of what Danish vessels or subjects may
artive, it is mutualy agreed that it shall tide -effdet, -ptovisiontlly, from
the date of ite mtification by His Majesty the Kding of the Hawaiien
Isiands. ' :

Done at Honoluju this 19¢h day of October, 1846.

‘R. C. WYLLIE, STEEN BILLE,

His Hawaiian Majesty’s Minister of | His D. M.’s Chamberlain, and Post
Foreign Relations, and Member| Captain of the R. N.; Knight of
of His Cotncit of State. - Danebroge, and ‘of the French or-

- I der = Pour le Mavite Milkaire,”

commanding H. D. M.’s anlte

. - ‘Galathen.

L. S 8]
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TREATY WITH HAMBURG, SIGNED AT HONOLULU, J AN:
UARY 81'3, 1848.
&

It being desirable that'a general convention and instrument of mutual
agreement should exist between Hamburg and the Hawaiian Islands,
the followmg Articles have, for that purpose and to that intent, been
mutually agreed upon and signed between the Governments of Ham-
burg and that of the Hawaiian Islands:

Arricie 1.  There shall be perpetual peace and amity between the
Republic and free Hanseatic City of Hlamburg, and His Majesty the
King of the Hawaiian Islands, their heirs and successors,

Arncee IL The citizens of the Republic of Hamburg, residing
within the dominions of the King of the Hawaiian Islands, shall enjoy
the same protection in regard to .their civil rights, -as well as to their
persons and properties, as native subjects; and the King of the Hawaiian
Islands engages to grint to citizens of the Republic of Hamburg, the
same rights and privileges which now are, or may hereafter be granted
to or enjoyed by any other fomgners, snbjects of the most favored
nation.

Agtice III.  The protection of the King of the Hawaiian Islands,
shall be extended to all Hamburg vessels, their officers and crews, within
the harbors and roads of his dominions. In time of war, they shall
receive all possible protection against the enemies of the Republic of
Hamburg. In case of shipwreck, the local authorities and officers of the .
Kihg, shall use their utmost exertions to succour them and secure them
from plunder. The salvage dues shall be settled according to the gen-
eral law of salvage, and in case of dispute, shall be regulated by arbi-
trators chosen by both parties.

Arrrcie IV.  The desertion of seamen belonging to Hamburg vessels
shal] be severely repressed. by the local authorities, who shall employ all
means at their disposal to arrest and_confine deserters, and the lawful
expenses shall be defrayed by the captain or owners. In such cases no
unnecessary severity is to be used, and due notice is to be immediately

68
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given to the Hamburg Consul, agreeably to the 6th- Article of this
treaty.

Armcre V. Hamburg citizens shall be allowed to reéide or settle on
any part of the dominions of the King of the Hawaiian Islands, upen
obtaining a document certifying that they are worthy persons, from the
Hamburg Consul, whoee duty it is not to give any such documeat to
others than dona jfide citizens of the Republic of Hamburg. In the case
of Hamburg sailors wishing to remain on the islands, permission shall be
previously obtained of the government by the Hamburg Consul.

Armicie V1. Itis agreed that the Hamburg Consul shall be instructed
to zealously atterapt to settle amicably, and extra judicially, all difficul-
ties arising with Hamburg citizens ; and that when any case is hrought
before the court of foreign causes, the presiding judge shall, with the
least pdesible delay, communicate knowledge thereof to the Ham-
burg Consul, alse that when Hambury sailovs or citizens are com-
mitted, in consequence of police or other offences, information shall be
conveyed to him, forthwith, by the Prefect or other officer of the
police. .

Armiciz VII. No productions of the Republic of Hamburg or any
other goods on board of or imported in Hamburg ships, that can be
imported by other foreign ships, shall be prohibited, nor pay more than
those duties levied on goods of the most fayored nation. Any alteration
in the duties levied on goods, shall not take effect nor be enforced, untit
twelve calendar months after the first public notification of sueh change.

Articte VIII. Hamburg merchandise ¢nd pmperty, or goods imported
in Hamburg vessels, liable to an entrance duty higher than 5 percent.
ad valorem, shall be allowed to be banded, paying only the usual transit

duty.

Azticie IX. All Hamburg vessels shall have the rightand privilege
of disposing of their cargoes, or any part thereof, at all or any. of the
ports of the Hawaiian dominions, now open, or that may hereafter be
opened to foreign commerce, and to take in any produce of the Hawai-
ian Islands which they may receive in payment of such cargoes. But
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they shall not be allowed to take any goods or merchandise or freight
from one island or port to another, such coasting mdebenngmtncwdto
bottoms sailing under the Hawauan flag.

ArticLe X. The subjects of His Majesty the King of the Hawaiian
Islands, shall in their commercial relations, or relations of any other
nature, with the Republic and free Hanseatic City of Hamburg and
her dependencies, be treated on the footing of the most favored nation.

Done at Honolulu, this Sth day of January, 1848,

R. C. WYLLIE, E. A. SUWERKROP,
His Hawniian Majesty's Minister Consul and Plenipotentiaty for the

of Foreign Relations and Mem-| Republic and free Hanseatic City

ber of his Council of State. of Hamburg.
,[L. 8] L. 8]

Apwrionar Arrticie. This treaty shall not be permanently binding
till it receives the ratification of the Semate of the Republic, and
free Hanseatic City of Hamburg, but in the meanwhile, for the sake of
Hamburg vessels or citizens arriving, it is mutually agreed that it shall
take effect, provisionally, from the date of its ratification by His Majesty
the King of the Hawaiisn Islands.

Done at Honoluly, this Sth day of January, 1848.

" R. C. WYLLIE, ~ E. A. SUWERKROP,
His Hawaiian Majesty’s Minister!Consul and Plenipotentiary for the
of Foreign Relations and Mem-| Republic and free Hauseatic City
ber of his Councit of State. of Hamburg.

L.s] [L. 8
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AGREEMENT TOUCHING CONSULAR NOTICES, UNDER
THE DANISH AND HAMBURG TREATIES.

Tre undersigned hereby agree that the notices provided for in the 4th
and 6th Articles of the Treaties with Denmark and Hambarg, shall
be given as follows : .

1. Whenever any person belonging to a Danish or Hamburg vessel
shall be arrested or imprisoned, en proof, or wuetification ef being a
deserter from such vessel, the marshal or other chief officer of the police,
shall notify the same verbally, or if necessary, in writing, to the Consul of
Denmark or Hambaurg, as the case may be, at the, time, or before 12
.o'clock of the next day following such sarrest or imprisonment.

2. When any cause of importance in which a subject of Denmark or
citizen of Hamburg may be plaintiff or defendant, shall come before the
Judge of foreign-causes in Honolulu, or any other port or town where a
Consular Agent of Denmark or Hamburg shall have been recognized,
the presiding Judge shall, with the least possible delay, communicate
knowledge thereof, in writing, to the resident Consul of Denmark or
Hamburg, as the case mmy- be.

3. When a subject of Denmark or citizen of Hamburg, in consequence
of police or other offenses, committed within the jurisdiction of the
Hawaiian Kingdom, shall have been arrested or imprisoned, the Marshal
or gther chief officer of the police, shall notify the same verbally, or, if
necessary, in writing, to the Consul of Denmark or Hamburg, as the
case may be, at the time, or before 12 o'clock of the next dsy following
such arrest or imprisonment.

4. In all police cases of slight importance, where the penalty ismerely
correctional and acquiesced in, without appeal by the party delinquent,
it shall not be necessary to give any notice to the Consul, whether such
party be a subject of Denmark or citizen of Hamburg.

5. In all ports and places where there may exist no recognized Consul
or Consular Agent of Denmark or Hamburg, the above notices shall ‘be
dispensed with, except where the proceedings are appealed against
according to law, by any subject of Denmark o